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November 8, 2023

His Excellency Governor Christopher T. Sununu
and

The Honorable Council

Dear Governor and Councilors:

REQUESTED ACTION

Holding of a public hearing and passage of a Resolution entitled; A RESOLUTION
UNDER RSA 162-1:9 WITH RESPECT TO THE FINANCING OF AN UP TO $33,100,000
LOAN FOR A COMMERCIAL FACILITY BY THE BUSINESS FINANCE AUTHORITY
FOR SIG SAUER REAL ESTATE INC. (OR AN AFFILIATE THEREOF) IN THE CITY OF
ROCHESTER AND THE AWARD OF AN UNCONDITIONAL STATE GUARANTEE OF

UP TO $33,100,000 PRINCIPAL AMOUNT REVENUE BOND (For the text of the requested
Resolution see Tab #1 below this letter of transmittal.)

The Business Finance Authority (the "Authority") respectfully requests that you hold a
hearing, and, if you consider such action appropriate, make the statutory findings under RSA
162-1:9 with respect the proposed financing by the Authority of a revenue bond in a principal
amount up to $33,100,000 (the "Bond"), which Bond is to be supported by the award of a
guarantee by the State of New Hampshire (the "State"), and which will be taxable under RSA
162-1, for a project (as completed, tlie "Facility") consisting additional improvements and
renovations to an existing 89,000 square foot building (owned by the Authority and currently
leased to the Sig Sauer Real Estate Inc. (or an affiliate thereof, the "Borrower") and the
construction of a 27,700 square foot extension thereto, including site work and related
improvements, located at 7 Amarosa Drive, Rochester, and certain other site work ancillary
thereto on adjacent land owned by the Borrower or an affiliate thereof, including landscaping,
drainage, parking and a reconfigured driveway connecting to a future traffic circle to be located
on Milton Road, Rochester (collectively, the "Project"), and the lease to and use by the
Borrower. The Authority recommends your favorable action and submits in support thereof the
following materials with item numbers the same as the tab numbers for the attached documents.

1. A suggested form of resolution for adoption by the Governor and Council.

2. A letter from Hinckley, Allen & Snyder LLP, bond counsel, explaining this
transaction.

3. Materials with respect to the Borrower and the facility submitted by the Borrower.
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4. The COMMITMENT LETTER, with ADDENDUM, from Enterprise Bank and
Trust Company as to its purchase of the Bond.

5. The proposed BOND PURCHASE AND LOAN AGREEMENT.

6. The proposed FIRST AMENDMENT TO AGREEMENT OF LEASE.

7. The proposed SECOND MORTGAGE, ASSIGNMENT OF LEASES AND
RENTS, ASSIGNMENT OF PLANS AND PERMITS, SECURITY
AGREEMENT AND FIXTURE FILING.

8. The proposed INTERCREDITOR AND SUBORDINATION AGREEMENT.

9. The proposed GUARANTEE AGREEMENT.

10. The proposed CONSTRUCTION LOAN AGREEMENT.

11. Information from the New Hampshire Employment Security, Economic and
Labor Market Information Bureau as to unemployment in Rochester.

12. The resolution adopted by the Authority.

13. A summary of required statutory findings of the Governor and Council with
reference to materials supporting each finding.

The Authority will be glad to furnish any additional documentation and information
which you may request.

Respectfully submitted,

BUSINESS FINANCE AUTHORITY OF

THE STATE OF NEW HAMPSHIRE

James Key-Wallace
Executive Director



Tab#l

A RESOLUTION UNDER RSA 162-1:9 WITH RESPECT TO THE FINANCING

OF A COMMERCIAL FACILITY BY THE BUSINESS FINANCE AUTHORITY FOR

SIC SAUER REAL ESTATE INC. (OR AN AFFILIATE THEREOF) IN THE CITY OF
ROCHESTER, NEW HAMPSHIRE

AND THE AWARD OF AN UNCONDITIONAL STATE GUARANTEE OF UP TO

$33,100,000 OF PRINCIPAL OF THE FINANCING

WHEREAS, the Governor and Council have received from the Business Finance
Authority (the "Authority") its written recommendation that the Governor and Council make
certain findings and a determination pursuant to RSA 162-1:9 with respect to the financing of a
commercial facility for Sig Sauer Real Estate Inc. (or an affiliate thereof, the "Borrower") in the
City of Rochester (the "Location"), by the Authority's financing and lease of additional
improvements and renovations to an existing 89,000 square foot building (owned by the
Authority and currently leased to the Borrower), and the construction of a 27,700 square foot
extension thereto, including site work and related improvements, located at 7 Amarosa Drive,
Rochester, and certain other site work ancillary thereto on adjacent land owned by the Borrower
or an affiliate thereof, including landscaping, drainage, parking and a reconfigured driveway
connecting to a future traffic circle to be located on Milton Road, Rochester (collectively, the
"Project"), through the issuance of a taxable bond (the "Bond") in an amount up to $33,100,000
under RSA 162-1 (the "Act"), that will be supported by a State guarantee, (the "State Guar^tee")
and the award of an unconditional State Guarantee of up to.$33,100,000 of principal of the Bond
under RSA 162-I:9-b;

WHEREAS, the Governor and Council have received all the documentation and
information with respect to the transaction that they have requested; and

WHEREAS, further action by the Authority with respect to the transaction is subject to
the passage of this resolution and cannot be taken until after its passage;

IT IS HEREBY RESOLVED THAT:

Section 1. Findings. On the batsis of the Authority's recommendation and the
documentation and information received by the Governor and Council, and after a public
hearing, the Governor and Council find:

(a) Special findings:

(1) The Project (as completed, the "Facility") consists of the renovation of an
existing 89,000 square foot building and the construction of a 27,700 square foot
extension, including site work and related improvements, located at 7 Amarosa Drive,
and certain other site work ancill^ to the Facility on adjacent land, including
landscaping, drainage, parking and a reconfigured driveway connecting to a future traffic
circle to be located on Milton Road, in the City of Rochester (the "Adjoining Property").
The Adjoining Property is owned by the Borrower or an affiliate thereof and will be
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accessible to the Authority and the Facility pursuant to an Easement Agreement on
Adjoining Property (the "Easement Agreement"). The Facility will be owned by the
Authority (except as previously noted) and used by the Borrower for manufacturing,
office space and cafeteria, including related improvements and site work.

The Project is within the definition of "commercial facility" in the Act and may
be financed under the Act.

(2) The establishment and operation of the Facility creates and preserves
employment opportunities directly and indirectly within the State of New Hampshire (the
"State") and will likely be of general benefit to the community as a whole.

(b) General findings:

(1) The Project and the proposed financing of the Project are feasible;

(2) The Borrower has the skills and financial resources necessary to operate
the Project successfully;

(3) The Bond, the Bond Purchase and Loan Agreement, the Guarantee
Agreement, the First Amendment to Agreement of Lease, the Second Mortgage,
Assignment of Leases and Rents, Assignment of Plans and Permits, Security Agreement
and Fixture Filing, the Intercreditor Agreement, the Easement Agreement and the
Construction Loan Agreement (collectively, the "Agreements") contain provisions so that
under no circumstances will the Authority be obligated directly or indirectly to pay
Project costs, debt service or expenses of operation, maintenance and upkeep of the
Facility except from Bond proceeds or from funds received under the Agreements,
exclusive of funds received thereunder by the Authority for its own use; and

(4) The proposed financing of the Project by the Authority and the proposed
operation and use of the Facility will serve one or more needs and implement one or more
purposes set forth in RSA 162-1:1, will preserve or increase the social or economic
prosperity of the State and one or more of its political subdivisions, and will promote the
general welfare of the State's citizens.

(c) Findings with respect to the State Guarantee:

(1) The award of the State Guarantee will contribute significantly to the
success of the financing; and

(2) Reasonable and appropriate measures have been taken to minimize the
risk of loss to the State and to ensure that any private benefit from an award of a State Guarantee

V- will be only" incidental to the public purpose served thereby.

Section 2. Award of State Guarantee. The Governor and Council hereby award an
unconditional guarantee of up to $33,100,000 principal of and interest on the Bond pursuant to

' ~ RSA 162-I:9-b and authorize the State Treasurer (the "State Treasurer") to execute by her



manual or facsimile signature the endorsement appearing on the Bond Purchase and Loan
Agreement and the Bond to evidence such guarantee.

Section 3. Authorization of Guarantee Agreement. The State shall be a party to the
Guarantee Agreement between the Authority and the State (the "Guarantee Agreement") and the
Governor and the State Treasurer are together authorized to execute and deliver the Guarantee
Agreement on behalf of the State substantially in the form presented to this meeting but subject
to such changes as the Governor and State Treasurer may approve, their signatures being
conclusive identification of the Guarantee Agreement, with approved changes, if any, authorized
by this resolution.

Section 4. Ultimate Finding and Determination. The Governor and Council find that the

proposed financing, operation and use of the Facility and award of the State Guarantee will serve
a public use and provide a public benefit; and the Governor and Council determine that the
Authority's financing of the Project and the State's Guarantee of up to $33,100,000 of principal
of the Bond will be within the policy of, and the authority conferred by, the Act.

Section 5. Approval. The Governor and Council approve the Authority's, the
Governor's and State Treasurer's taking such further action under the Act with respect to the
transaction as may be required.



Section 6. Effective Date. This resolution shall take effect upon its passage.

Passed and Agreed to November 8, 2023

Governor Christopher T. Sununu

Councilor Joseph D. Kenney

Councilor Cinde Warmington

Councilor Janet Stevens

Councilor Theodore L. Gatsas

Councilor David K. Wheeler
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November 8,2023

His Excellency Governor Christopher T. Sununu
and

The Honorable Council

Dear Governor and Councilors:

(BFA ~ Sig Sauer Real Estate Inc.)

In this transaction Enterprise Bank and Trust Company (together with any other financial
institutions, the "Lender") will lend up to $33,100,000 via the Business Finance Authority of the State of
New Hampshire (the "Authority") to Sig Sauer Real Estate Inc. (or an affiliate thereof, the "Borrower") for
the financing and lease of additional improvements and renovations to an existing 89,000 square foot
building (owned by the Authority and currently leased to the Borrower), and the construction of a 27,700
square foot extension thereto, including site work and related improvements, located at 7 Amarosa
Drive, Rochester, and certain other site work ancillary thereto on adjacent land owned by the Borrower
or an affiliate thereof, including landscaping, drainage, parking and a reconfigured driveway
connecting to a future traffic circle to be located on Milton Road, Rochester (collectively, the "Project"),
which will owned by the Authority and used by the Borrower for manufacturing, office space and cafeteria,
including related improvements and site work. A revenue bond in the approximate principal amount of up
to $33,100,000 (the "Bond") will be issued pursuant to the Bond Purchase and Loan Agreement (the "Loan
Agreement"). The Authority will also enter into a Second Mortgage, Assignment of Rents, Assignment of
Plans and Permits, Security Agreement and Fixture Filing for the benefit of the State of New Hampshire
(the "State") in connection with the financing and a Construction Loan Agreement with the Lender to
provide for disbursement of funds for construction related to the Project. The Authority is also entering
into an Intercreditor and Subordination Agreement with the Lender and Service Federal Credit Union, as
holder of a first Mortgage, Assignment of Rents, Security Agreement and Fixture Filing.

The Lender is prepared to purchase the Bond on the terms set forth in the Commitment Letter and
Addendum, which are included in Tab #4. The Bond will be issued pursuant to and secured by the Loan
Agreement and its term will be up to eighty-six (86) months, depending on market conditions at the time of
sale. The Bond is expected to be a fixed interest rate bond, with an anticipated interest rate of five and
seventy-five thousandths percent (5.075%); interest on the Bond, however, will not exceed ten percent
(10.00%). The Borrower may prepay principal of the Bond at its option without penalty. The principal of
ihc Bond will be further secured by an unconditional State guarantee.

The Authority's obligation to pay the Bond is actually to be performed by the Borrower, which is
unconditionally responsible for that performance. As in all transactions under RSA 162-1, neither the
Authority's money nor other public fimds (except as expressly provided in the state guarantee) will or can
be used to pay the Bond. Provisions appropriate for achieving this result, as required by RSA I62-I, are
contained in the Loan Agreement and in the First Amendment to Agreement of Lease between the

► ALBANY ► BOSTON ► CHICAGO ► HARTFORD ► MANCHESTER ► NEW YORK ► PROVIDENCE
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Authority and the Borrower. The Authority is obligated to make payments only to the extent that it
receives funds from the Borrower. The Bond will be repaid by the Borrower through lease payments made
by the Borrower to the Authority pursuant to the Agreement of Lease, as amended by the First Amendment
to Agreement of Lease, between the Authority and the Borrower.

1((m fSnndM,
HiNCKLEY, Allen & Snvder llp

► ALBANY ► BOSTON ► HARTFORD ► MANCHESTER ► NEW YORK ► PROVIDENCE

HINCKLEY, ALLEN & SNYDER LLP, ATTORNEYS AT LAW



NH Business Finance Authority

135 North State Street

Concord, NH 03301

""'.-415-0191

ieskw@nhbfa.com

From: ieremvs@nhbfa.com <ieremvs@nhbfa.com>

Sent: Monday, January 9, 2023 5:37:12 PM

To: Jeremy Stanizzi <ieremvs@nhbfa.com>

Subject: New Bond Financing Application from Sig Sauer, Inc. for New Construction, Renovation, Other

1

'  ' ' ' . . , • - • r. ^ ^ . ' •

Projectlype r- ■ ' :
.  . . _ . . _ . .1. " • < " V-. • > ' •••

What type of project are you Jriquiring iabout? ' v ; V '

•  New Construction

•  Renovation

•' Other

.... ' ■ ~ \ '• -• '■ ■ ■ '.■r' < 'Applicant/Contact Information : ^ :<
Name of Business- ■ ' .■ . :

Sig Sauer. Inc.

Address ■ ' I; j. i-'..'- '/A V..
72 Pease Blvd
Newington, New Hampshire 03801
tJnited States
Map It

ContactName .. . -> ■ ;■ ■■■ •

Chris Erickson

ContactTitle r.y. ^ : '

CFO

Contact.Phone. ; . - : . - ■

(603)610-3111

Contact Email ' ' 'i;:;'
chris.erickson@siQsauer.com :

Address of Owner Vl?roject{if;i3lHe^ '..I y
New Hampshire
United States I-
Mao It ' :

New Hampshire
United States
Map (t

ProiectilnWrnidiiol--'lff ̂  i

>ducts and Its consumereiw . ... . v*
-



Sig Sauer produces firearms, optics, ammunition, airguns, parts and accessories, and provides training to the defense, law
enforcement and consumer markets. The company is headquartered in Newington, NH and operates several research,

- manufacturing and distribution facilities in New Hampshire. Arkansasr Oregon and-Switzerland: SIG Sauer, Inc. is owned by L&O'
Holdings, a German based family office.

iefly describe the'Applicarife ke/management personnel (and if appliciable the owner and the lessee^)

• CEO: Ron Cohen, with company since 2004
• Chief Operating Officer: Ron Goslin, with company since 2009
• Chief Strategy Officer: Daryl Hanna, with company since 2012
• Chief Financial Officer: Chris Erickson, with company since 2019
• Chief Legal Officer: Steve Shawver, with company since 2008

Amountof'Bond.lsVue' r

$33,'l 60,000.00

Address of ProjectjSite ' •* y" p,

7 Amarosa Rd & 124 Milton Rd

Rochester, New Hampshire 03868
United States

Map It

Briefly Describe thVProject/S-; •• • " ::-/-p'. \ •

Renovate existing building 89,000 square feet and adding new building 27,700. Buildings will be used for manu^cturing, office
space and cafeteria. Cost of construction also includes site work for the locations.

Buildjrig Cons^uVtifeEstim ... . t. ■

$33,160,000.00

ConstruCtion-.SIze'(squafe f^y):. ̂ .V I- •
27,700

Renovation Size (sguareifMt)^--'^ . v- <
■ 89,000

bescrjbe the effec^^e prpjec^jhas'oni^^^^^ ■
The project will improve the stormwater management. The site design will include upgrading the 1980's stormwater management
and treatment system to current standards. The existing stormwater management system constructed in the 1980'$ has
vegetation growing in the stormwater management areas and the stormwater swales are filled with silt. The new design will
incorporate the latest New Hampshire Department of Environmental Services (NHDES) standards. The new design by a
licensed professional engineer will be peer reviewed by the City of Rochester and NHDES staff for compliance to the current
state and city stormwater standards. In addition to meeting 2023 stormwater treatment requirements the new design will also
meet the current stomiwater management requirements for stormwater detention/retention based on current rainfall Intensity
charts. This will likely result in a reduction of treated stormwater flows off site.

Estimated ProJectSi^"rt]p^b-jin-)P\;^ ^

01/01/2023

Estimated ProjeptCornple^ tw y - - V* yO " 'P: ■ ' • •

12/31/2023

Please provl'de'^alrithown names Of ccmfractohBUnS/subcontractore 6^tiie project^ • , [
North Branch Construction, Concord, NH

New Hampshire Employ^erft^mp^rt^^ /■ ^ '.
Current Number of;New HampshlreXEmplpyees ' . .- V • ■ if — .

2,150

Estlrhated Num^befiof.New Hanipshlre?Job« Maintel^ ;
2,150

Estimated Klumberdf New Hampshire^Job's Created, v . a' i 4io ' " . ^.. .j. • V ' ' -"."r»«a?V»; * = I.. » •; .i .-y.. -v



250
.. .. . .. . . y.

,AppncantJMq'ualibpf;^ortunityj^em^

Yes

vnerIsequal'op^brtiinity'emplq^^^ . " ' o. ~

Yes

•  iw» . c : "(VI • I , '. ' "jrj ...- -■ • ■ ■> ■;■.• •' . ■ ■ • . 'Lesseejs equal opportunity^ employer^. -s.'^4^''- •- ^ ^
N/A

Describe the type^|of joji^ici^tei preb^ewed, thel^ 8a(a|y;|p^^Wia^^ ipbs-i^l! ̂ e", . ''
Over the course of 2023 and 2024 we intend to add 250 jobs to the Rochester location. We v^'ll be hiring:
machinists, machine operators, material handlers, quality inspection, and salary management. The cost for an employee Is
estimated to be $84K to $97K which Includes benefits. The salary management employees are estimated to be $138K which
also includes benefits.

Please pro'yldej.any pthpr infomatipn.6^^ ybu bejleye the BF^jshbulcii^^^^^^ . .
The expansion of the Rochester location Is building on our plans to service the Next Generation Squad Weapons for the US
Military. A long-term contract that necessitates expanding our manufacturing footprint and hiring more employees .

File ' i:- "- ■ . -
•  2022-11-21 Master-Plan-Lavout.Ddf
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North-Branch
Construction

MEMO

DATE: 1/27/2023

TO: Jeff Chierepko, Sig Sauer

FROM: Bruce Blazon, North Branch Construction

RE: Sig Rochester Bond Financing Application

Sig Sauer Campus Expansion on Amarosa Drive in Rochester NH to include extensive site work modifications
such as new entrance off proposed City of Rochester roundabout on Milton Road with guard shack, addition of
225 parking spaces for a total of 812 newly paved parking, perimeter fencing around entire site property line,
additional manufacturing buildings, renovated connector, and outdoor seating courtyard. Campus consists of
1,970,277 sf of total area that includes (3) existing manufacturing/office buildings, and the addition of (1)
27,700 sf single story manufacturing and (1) 43,000 sf double story manufacturing/ofTice space.

Renovation of (1) existing 72,308 sf manufacturing and 2-story office space to include structural steel and
masonry repair, new epoxy floor in manufacturing, overhead doors, rooftop HVAC units including gas piping
and ductwork, electrical switchboard and bus duct, dry transformers, 1,900 sf outdoor seating courtyard, 5,200
sf cafeteria , 1,700 sf mezzanine office space, complete renovation of 9,400 sf 2-story office space to include
new-finishes, HVAC, electrical, bath groups, gym, shower rooms, locker room, training room, offices,
workstations, conference rooms, and security entrance.

New construction of a 27,700 sf single story manufacturing space to include new manufacturing floor, bath
groups and connector between buildings 125 and 126. Construction to be structural concrete, structural steel
with bar jo'ists. Insulated metal panel envelope. HVAC units including gas piping and ductwork, electrical
switchboard and bus duct, dry transformers.

New construction, on 43,000 sf single story manufacturing/office space to include new bath groups, offices,
and manufacturing floor. Construction to be structural concrete, structural steel with bar joists, insulated metal
panel envelope. Thermally broken storefront window systems. HVAC units including gas piping and
ductwork, electrical switchboard and bus duct, dry transformers.

Status of Design and Pricing.

Currently in Schematic Design for site improvements with recent City of Rochester planning board submission
in January 2023. Civil and site development design to be completed Q2/Q3 2023. Design Development of
renovation of existing 72,308 sf manufacturing/office space. QI design completion. Schematic Design of
proposed 27;700 sf manufacturing space underway with completion of design Q2 2023. Concept design of
proposed 43,000 sf manufacturing space/office space. Design completion Q4 2023^

Current budgetary efforts place construction and design costs between $33,000,000 and $36,000,00.

Our mission: To. provide a level of value, quality, and service that is unrivaled in the construction industry.
76 Old Turnpike Road, Concord, NH 0J301 • (603) 224-3233 • F: (603) 225-7165 • w\w.northbrahch.nel



Bank

May 1,2023

James Key-Wallace, Executive Director
New Hampshire Business Finance Authority
135 North Main Street

Concoixi,NH 03301

Dear James:

On behalf ofEnterprise Bank ("Lender"), I am pleased to otfer the New Hampshire Business Finance Authority
this commitment of financing, subject to tfie terms and conditions outlined in this letter. This commitment is
subject to Lender Counsel's review and any necessary revisions required by the purchase and sale and leaseback
agreement ("PSA") between the Authority and Sig Sauer, Inc. (together with any of its participating affiliates,
"Sig Sauer").

^ • Borrower: New Hampshire Business Finance Authority ("BFA" or '^Borrower").

2. Guarantor: Repayment of 100% of all principal and interest due under the bond' shall be guaranteed by
the State of New Hampshire

3. Purpose: To provide fmancing to BFA to (i) fund renovations by Sig Sauer to existing site and
buildings at 7 Amarosa Drive, Rochester, NH and (ii) to provide construction financing for two
additional buildings that Sig Sauer will construction on the 7 Amarosa Drive campus of Sig Sauer,
which BFA will continue to lease back to Sig Sauer and (iii) provide additional advances, as requested
by BFA, to fund Sig Sauer's completion of leasehold improvements to the Property.

4. Bond/Loan Amount: Up to Thirty-Three Million One Hundred Thousand Dollars ($33,100,000).

5. Disbursements: Proceeds of the loan sufficient to be disbursed at closing to meet ordinary closing costs
and verified renovation/construction costs to date; and additional advances (up to the maximum loan
amount of $33,100,000) to be made thereafter to fund approved construction requisitions.

6. Interest Rate: Fixed rate of 4.375% for the term of the loan.

7. Term and Amortizatiop: Bond/loan term will 96 months, with int^st-only payments on all advanced
principal payable monthly, and payment of all outstanding principal, interest, and odier amounts due in a
balloon payment at maturity. The maturity date of December 31, 2030 shall be co-terminus with the
maturity of the first mortgage held by Service Credit Union.

' The tenns "boncT and ''loan'* are used interchangeably in this commitment letter. We understand that BonoNver's commitment to repay the loan
will be evidenced by a BorrowCMssucd bond, guaranlsed by the State ofNew Hampshire.

1S4SS203.2



8. Loan Origination Fee: Waived.

9. Late Charge: If any payment of principal and/or intei^ due under the loan is delinquent for more than
fifteen (15) days, an amount equal to five percent (5%) of the amount of such delinquent payment,
including the balloon payment due at maturity, shall be added to and due with such payment

10. Prepayment Premium; None, unless early repayment is fmanced by another lender, in which event
prepayment premiums will be as follows: Year 1: 5% of the amount of the principal balance being
repaid; Year 2: 4% of the amount of the principal balance being repaid; Year 3: 3% of the amount of the
principal balance being repaid; Year 4: 2% of the amount of the principal balance being repaid; and
Year 5:1% of the amount of the principal balance being repaid, with no prepayment penalty thereafter.

11. Collateral / Security;

(a) Second mortgage on the Property, subject to first mortgage to Service Credit Union;

(b) Second Assignment of all leases and subleases with respect to die Property, subject to first assignment
to Service Credit Union; and

(c) Assignment to Lender of all plans and permits with respect to planned Property improvements.
I

12. Environmental Site Assessment: Waived.

13. Appraisal: Waived.

14. Deposit Relatton^p: BFA shall continue to maintain its primary depositoiy relationship with Lender
throughout the term of this loan ('*BFA Lender Account") and shall deposit all lease and other revenues
from the Property and make all bond and other payments in connection with the Property fixDm the BFA
Lender Account, via ACH, wire, or other arrangements acceptable to Lender.

15. Insurance: Borrower shall, at Borrowers or proposed lessor's expense:
(a) provide a prepaid fire insurance binder insuring the Property in an amount equal to full

replacement cost, widi agreed amount endorsem«it Such insurance shall include coverage
for loss of rents for at least one year in the event of casualty.

(b) provide builder's risk coverage dirough completion of construction.
(c) Maintain comprehensive general liability insurance with a broad form endorsement, all in

such form, amounts and with insurers satisfactory to Lender.

Ail policies shall be written in amounts and with companies satisfactory to Lender and shall contain
notice of cancellation and other such provisions as Lender deems necessary or desirable to protect
Its interests. Lender shall be named as mor^agee/Ioss payee on all policies.

16. Flood Insurance: Borrower shall obtain and provide satisfectory flood zone determination for the
Property. If flood insurance is required. Lender will require flood insurance to be written by a company, on
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such terms, and for such periods and amounts as are satisfactory to Lender.

17. Title Insurance; Lender will require, at Borrower expense, loan title policy insurance with respect to
Lender's mortgage and assigned leases with respect to the Property, to be issued by Lender's counsel
through a reputable title insurance company acceptable to Lender, witfi only such exceptions as are
acceptable to Lender.

18. Hazardous Materials: Borrower shall be responsible for keeping the Property free and clear of all oil and
hazardous materials and in compliance with all applicable State and Federal regulations, and shall execute
Lender's standard Environmental Indemnity Agreement

19. Expenses:. Fees. Charges: All expenses in connection with this transaction, including, without limitation,
the costs of preparation of documents and Lender's counsel's fees are to be borne by the Borrower. In the
event the transaction does not close, the Borrower will be required to pay alt out of pocket expenses
incurred by Lender.

20. Financial Statements; On an annual basis the Borrower shall deliver to Lender CPA- prepared audited
fiscal year-end financial statements, within one hundred and twenty (120) days of each fiscal year end. If
Lender determines there is a material adverse change in the Borrower's financial condition Lender may
require financial information on a more frequent basis.

21. Covenant(s>;

(a) Neither Borrower nor its lessee will further encumber the Property with any additional
mortgages, liens or encumbrances without prior written approval of Lenders.

(b) The existing construction contract with Sig Sauer's general contractor C'Contractor") and
all subcontracts shall be provided to and deemed reasonably acceptable by Lender's
construction review agent, ASl Management Companies, Inc. ("ASI").

(c) ASl will be provided with copies of all construction plans, budgets, and agreements, will
perform on site reviews and inspections, and review and approve of all construction draw
requests. All ASI charges will be added to and paid as part of each construction requisition.

(d) Contractor and all sub-contractors will be required to provide lien waivers and mechanics
lien compliance as a condition of payment of all loan construction draws approved by ASI.

(e) Lender will require 5% retainage holdback for all construction advances. This 5% retainage
will be disbursed to the Contractor after project completion. Certificate of Occupancy has
been issued, and all other issues have been addressed to the satisfaction of ASI.

(f) Sig Sauer shall escrow funds or provide a commitment acceptable to Lender and BFA
sufficient to pay all costs of the project construction in excess of the funds available under
the $33,100,000 loan.

(g) Borrower shall deliver at the time of closing an executed amendcdc lease with Sig Sauer,
with terms acceptable to Lender, which shall include a monthly rent not less than the
monthly payments due to Lender under the bond, triple net of real estate expenses, taxes,
and insurances associated with operation of the Property, and provisions requiring Sig
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Sauer to purchase the Property for an amount at least equivalent to the balance on the bond
loan and expenses at maturity.

(h) Lender shall escrow with Lender's counsel, from the loan closing proceeds, an amount
sufficient to provide for payment of all anticipated title bringdowns and title policy updates
for all post-closing construction requisitions and corresponding loan advances.

(i) Borrower shall execute documentation in form and content satisfectoiy to Lender and its
counsel and will contain customary terms and conditions, representation and warranties,
events of de&ult and remedies, as well as affirmative and negative covenants, waiver of jury
trial, consent to jurisdiction and reporting requirements regarding the financial and operating
performance of Borrower and the delivery of approvals, officers' certificates, government
certificates, and opinions of counsel as to authority, enfbrceability, other compliances
customary for transactions of this type and amount and as Lender deems reasonable and
necessary.

(j) Lender reserves the right to add additional covenant(s) necessary to fully protect its
interest.

22. Legal Services: Lender's counsel will review and prepare all Lender-side documents pertaining to this
credit facility. All documents or other instruments executed and delivered in connection with the closing
of the loan and all insurance binders, title policies, authorizing resolutions, constituent documents, and
opinion letters shall be m form and substance satisfactory to Lender and its counsel.

23. Costs: Lender's out-of-pocket expenses, including without limitation, underwriting fees, attorneys' fees,
appraisal fees, environmental fees, fees and expenses for title and lien searches, title commitment and
insurance fees, filing and recording fees, and taxes, escrow agent fees and the like incurred by Lender in
connection with (i) the negotiation, documentation, and closing ofthe financing contemplated hereby, and
(ii) the perfection of Lender's security interests and liens, shall be payable by the Borrower on demand,
whether or not the transaction contemplated herein closes, unless the failure to close is due solely to
Lender's willful misconduct.

24. Representations: All representations made by Borrower to Lender in the loan application or otherwise
with respect to obtaining the loan shall be deemed to be material and relied upon by Lender in issuing this
commitment and shall survive the closing of the loan. If in Lender's opinion, exercising prudent banking
and underwriting judgment, there shall be any material adverse change or discovery with respect to any feet
or condition on which Lender has relied in making this commitment, Lender shall have the right to rescind
this commitment

25. Integration; Amendment: There arc no agreements or commitments, either written or verbal, by Lender
which are not contained in this commitment letter. This commitment letter, including other agreements
referred to herein, shall constitute die entire agreement between the parties, incorporates and/or rescinds all
prior agreements relating to the subject matter hereof, cannot be changed or terminated orally, and shall be
deemed effective as of the date it is accepted by Lender in writing. This commitment letter may be amended
or extended only by written instrument executed by both Lender and the Borrower.

26. Trahsactioh Modifications: Upon ftirther due diligence or as circumstances warrant, Lender or its counsel
may require such further instruments, documents or assurances as they may deem reasonably necessary to
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protect Lender's interests.

27. Partjctpation: Lender reserves the right to participate with other lending institutions in making this loan.

28. Increased Cost Capital Adequacy; after the closing of the loan, any change in any law or regulation or
in die interpretation thereof by any court or administrative or governmental authority charged with the
administration thereof shall impose, modify, or deem applicable any reserve, special deposit of similar
requirement ̂^dlich would impose on Lender any additional costs relating to issuance or maintenance of the
bond, Borrower agrees to pay as of the effective date of such costs.

29. Lendcr*s Counsel: Attorney William Tucker, et al. of Wadleigh, Starr & Peters, PLLC, Manchester, NH
shall be engaged to serve as Lender's counsel.

\

If die foregoing terms and conditions are acceptable, please acknowledge below and return a countersigned copy of
this letter on or before the close of business on May 31,2023. This commitment will expire if the offoed credit
facility is not closed on or before June 28,2023.

James, we thank you for this additional opportunity. Enterprise is pleased to be able to offer this fmancing to the
Authority, and we look forward to woridng with you and your team again on this project If you have any
questions or comments on the terms of this commitment, please give me a call.

Sincerely,

Laxj (Tj.
Lori M Piper
Sr. Vice President

The undersigned hereby accepts this commitment letter and agrees to the tenns and conditions set forth above.

Borrower: New Hampshire Business Finance Authority

By: Date:' ^
^ James Key-Wallace, Executive Director

CC; Peter J. Rayno, EVP, Enterprise Bank NH Banking Director
William Tucker, Esquire - Wadleigh Starr & Peters PLLC
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Enterprise
Bank

September 26, 2023

James Key-Wallace, Executive Director
New Hampshire Business Finance Authority
135 North Main Street

Conconl,NH 03301

Dear James:

This letter serves as an addendum to the Bank's commitment letter dated May 3,2023 regarding the commitment
of financing of the Rochester NH Sig Sauer property. This commitment is extended with the following changes:

!

Interest Rate: Fixed rate of 4.375% for the term of the loan, is hereby changed to a fixed rate of 5.075% for
the life of the loan.

Term and Aihortization: Bond/loan term will be up to 86 months, with interest-only payments on all
advanced principal payable monthly, and payment of all outstanding principal, interest, and other amounts due
in a balloon payment at maturity. The maturity date of December 31, 2030 shall be co-terminus with the
maturity of the first mortgage held by Service Credit Union.

Commitment Term; The term of this commitment is extended to November 30, 2023.

All other terms and conditions of the original commitment dated May 3,2023 remain in full force and effect

If the foregoing changes are acceptable, please acknowledge below and return a countersigned copy of this letter on
or before the close of business on October 10,2023.

James, we thank you for this additional opportunity. Enterprise is pleased to be able to oflfer this financing to the
Authority, and we look forward to working with you and your team again on this project If you have any
questions or comments on the terms of diis commitment, please give me a call.

Sincerely,

Lori M Piper
Sr. Vice President

The undersigned hereby accepts this commitment letter and agrees to the terms and conditions set forth above.
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Borrower: New Hampshire Business Finance Authority

By: I Date: '^3
I

Key-Wallace, Executive Director

CC: Peter J. Rayno» EVP, Enterprise Bank NH Banking Director
William Tucker, Esquire - Wadleigh Stair & Peteis PLLC
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BOND PURCHASE AND LOAN AGREEMENT

by and between

the BUSINESS FINANCE AUTHORITY OF

THE STATE OF NEW HAMPSHIRE, as Borrower and Bond Issuer

- and-

ENTERPRISE BANK AND TRUST COMPANY, as Lender

Dated as of November 15, 2023

EXCEPT AS EXPRESSLY PROVIDED IN THE STATE GUARANTEE, THIS AGREEMENT

DOES NOT CONSTITUTE AN INDEBTEDNESS OF THE STATE OF NEW HAMPSHIRE

OR OF THE BUSINESS FINANCE AUTHORITY EXCEPT TO THE EXTENT PERMITTED

BY NEW HAMPSHIRE RSA CHAPTER 162-1. ALL AMOUNTS OWED HEREUNDER ARE

PAYABLE ONLY FROM THE SOURCES EXPRESSLY PROVIDED HEREIN, AND NO

PUBLIC FUNDS MAY BE USED FOR THAT PURPOSE



BOND PURCHASE AND LOAN AGREEMENT

THIS BOND PURCHASE AND LOAN AGREEMENT (as it may be amended, restated,

"replaced, or supplemented from time to time, this "Agreement") is entered into as of the 15th day
of November, 2023 (the "Effective Date") by the BUSINESS FINANCE AUTHORITY OF THE
STATE OF NEW HAMPSHIRE, a body corporate and politic of the State of New Hampshire with
a principal office at 135 State Street, Concord, NH 03301 ("Authority"), and ENTERPRISE
BANK AND TRUST COMPANY, a Massachusetts Trust company with offices at 8 Michels Way.
Londonderry, New Hampshire 03053 ("Lender").

WHEREAS, the Authority is authorized and empowered under the laws of the State of
New Hampshire (the "State"), including RSA Chapter 162-1 (the "Act"), to enter into financing
documents and security documents with respect to indebtedness of the Authority to be used to
finance eligible projects as described in the Act;

WHEREAS, in furtherance of the purposes of the Act, the Authority proposes to obtain a
loan from Lender in the amount of up to Thirty-three Million One Hundred Thousand and 00/100
($33,100,000.00) Dollars to finance the Authority's construction of improvements (the "Project")
to commercial real estate located at 7 Amarosa Drive, Rochester, Strafford County, New

Hampshire and on the Adjoining Property (as described in the First Amendment to Agreement of
Lease by and between the Authority and Sig Sauer Real Estate, Inc. ["Sig Sauer R-E"])(the
"Property," as more particularly defined in Schedule l.I), which Property is leased by the
Authority to Sig Sauer R-E, with payments due from Sig Sauer R-E under the Lease (as defined
in Schedule 1.1) to be used by the Authority to repay the loan;

WHEREAS, repayment of the loan will be secured by a first mortgage, assignment of
rents, security agreement, assignment of the Lease, and assignment of plans and permits granted
to Lender with respect to the Property;

WHEREAS, to further induce Lender to make the loan, the Authority will cause the

promissory note, note financing documents and security instruments with respect to the loan to
constitute an Authority-issued bond obligation under the Act, with the State to guarantee
repayment of principal and interest thereunder, as specified below; and

WHEREAS, except as provided in Section 2.3 hereof, this Agreement shall not be deemed
to constitute a debt or liability or moral obligation of the State or any political subdivision thereof,
or a pledge of the faith and credit or taxing power of the State or any political subdivision thereof,
but shall be a special obligation of the Authority payable from the payments received by the
Authority under the Lease.

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby

acknowledged, and in consideration of the promises contained in this Agreement, the Authority
and Lender hereby agree as follows:



1. DEFINITIONS

1.1, Defined Terms. As used in this Agreement, unless previously defined above or elsewhere

in the body of this Agreement, all capitalized terms shall.be as defined in Schedule 1.1 (the
"Definitions"). The Definitions shall be applicable to both the singulars and plurals of the items

therein defined.

1.2. Other Terms. Any accounting term used but not specifically described in the Definitions

shall be construed in accordance with GAAP, as defined. The definition of each agreement,

document, and instrument set forth shall be deemed to-mean and include such agreement,

document, or instrument as amended, restated, or modified from time to time. Any term from the
New Hampshire Uniform Commercial Code, RSA 382-A ("UCC") used herein and not otherwise

defined herein shall have the meaning ascribed to such term in the UCC.

2. LOAN TREATMENT AS AUTHORITY-ISSUED BOND: STATE GUARANTEE

2.1. The Loan. Lender hereby agrees, subject to the terms and conditions of this Agreement,

to extend to Authority a commercial term loan, with construction advance provisions, in the
amount of up to Thirty-three Million One Hundred Thousand and 00/100 ($33,100,000.00)

Dollars (the "Bond Loan"), on the terms set forth herein and in Schedule 2 and the Commercial
Term Bond Note of even date herewith (the "Bond Note").

2.2. Treatment as Bond. The Bond Loan and the payment obligations under the Bond Note,

together with all provisions of this Agreement and the security instruments related thereto shall,
pursuant to the Authority's issuing powers under the Act be deemed and treated as "financing
documents," "security documents," and a "bond" as defined in the Act and purchased by and issued

for the benefit of Lender.

2.3. State Guarantee of Bond Loan. Pursuant to RSA 162-I:9-b, the State has guaranteed

payment of all principal and interest (other than default interest) payable under the Bond Note,

which guarantee (the "State Guarantee") is endorsed thereon. Under no circumstances shall the

Authority be obligated directly or indirectly to pay expenses of operation, maintenance and upkeep

of the Property, the Project, or the improvements thereon other than from Bond Loan proceeds,

payments received by the Authority under the Lease, exclusive of funds received hereunder by the
Authority for its own use. Except as expressly provided in the State Guarantee, this Agreement

does not create any debt of the State with respect to the Property or the Project other than a special

obligation of the Authority acting on behalf of the State pursuant to the ACT except as expressly
provided in the State Guarantee, nothing contained herein shall in any way obligate the State to

raise any money by taxation or use other public funds for any purpose in relation to the Property.

Except as expressly provided in the State Guarantee, neither the State nor the Authority shall pay

or promise to pay any debt or meet any financial obligation to any person at any time in relation

to the Property except (i) from monies received or to be received under the provisions hereof or

derived from the exercise of the Authority's rights under the Lease, other than monies received for



its own purposes, or (ii) as may be required by law Other than the provisions of the Act. Nothing
contained in this Agreement shall be construed to require the Authority to operate the Property
itself or to conduct any business enterprise in connection therewith. Funding of the Bond Loan is
contingent upon the issuance of the State Guarantee.

2A. CLOSING OF THE BOND LOAN

Provided that the State Guarantee of the Bond Loan is approved by the Governor of New

Hampshire and its Executive Council on March 23, 2023, the Closing Shall occur on March 25,

2022 or as soon as practicable thereafter.

3. GENERAL BOND LOAN PROVISIONS

3.1. Bond Loan Account. Lender shall maintain on its books a record of account in which

Lender shall make entries for each repayment made in connection with the Bond Loan Lender

shall provide Authority with monthly statements of Authority's account, which statement shall be
considered correct and conclusively binding on Authority unless Authority notifies Lender to the

contrary within thirty (30) days after Authority's receipt of any such statement which Authority

deems to be incorrect

3.2. Use of Bond Loan Proceeds. A portion of the Bond Loan proceeds will be disbursed to

the Authority to fund the Authority's purchase of the Property and reimbursement of Sig Sauer R-
E's verified construction costs to date, and the remainder of the Bond Loan proceeds will be

advanced to fiind completion of ongoing construction at the Property in one or more requisitions,

in accordance with the Construction Loan Agreement to be executed herewith.

3.3. Auto-Debit of Bond Loan Payments. Authority hereby authorizes Lender to

automatically deduct from any deposit account of Authority the amount of any Bond Loan
payment ("Automatic Payments"). If the ftmds in the account are insufficient to cover any

Automatic Payment, Lender shall not be obligated to advance funds to cover the payment. Lender

may terminate Automatic Payments at any time for any reason or for no reason and will give
Authority written notice of such termination. The Automatic Payment will be processed on the

date Authority's payment is due, but if the due date falls on a non-Business Day, then the

Automatic Payment will be processed on the first Business Day AFTER the payment due date.

Lender will not process any Automatic Payment if it would cause the Authority's account to

become overdrawn.

3.4. Application of Payments. All payments shall be applied first to the payment of all fees,

reasonable out-of-pocket expenses and other amounts earned, due and owing to the Lender

(excluding principal and interest), second to accrued interest and third to outstanding principal

balance; provided, however, that following an Event of Default, payments will be applied to the

obligations of Authority to Lender as Lender determines in its sole discretion.



3.5. Bond Loan Purpose. No Bond Loan proceeds shall be used for any purpose other than

the Authority's purchase of the Property, construction of improvements thereon, and customary

and reasonable closing expenses in connection with the transactions contemplated by this

Agreement.

3.6. Interest Rate Calculation. Interest on the Bond Loan shall be computed pursuant to a

365/360 basis; that is, by applying the ratio of the annual interest rate over a year of 360 days,

multiplied by the outstanding principal balance, multiplied by the actual number of days the

principal balance is outstanding.

3.7. Additional charges for Late Payment. Authority shall pay to Lender, for each payment

of principal or interest not paid in full within fifteen (15) days after its due date, a late fee ("Late

Fee") equal to five percent (5%) of the amount of such payment. The Late Fee, and the period of

time from the due date through fifteen (15) days, shall not be considered a grace period, or a

waiver by Lender of any of its other rights with respect to this Agreement and the Bond Loan

Documents,

3.8. RSA 399-B Disclosures. Pursuant to RSA 399-B, requiring a written disclosure from

Lender to Authority of financing and other loan charges, reference is made to Schedule 2, the other

provisions of this Agreement, the Settlement Statement, and the Bond Loan Documents. Authority

acknowledges that said statutory disclosure requirements have been satisfied, and that Authority

has had a full opportunity to review all financing provisions and accepts such. Authority shall also

sign a 399-B Disclosure form reflecting the provisions as referenced herein.

3.9. Bond Loan Commitment Letter. The terms of the Commitment Letter from Lender to

Authority dated May 1, 2023 and amended on September 26, 2023, as executed by the Authority

on October 4, 2023 (the "Commitment Letter") shall survive the Closing. In the event of any

conflict between any provision of the Commitment Letter, this Agreement, and any Loan

Document, the provisions of this Agreement and any Bond Loan Document shall control, with

this Agreement being primary.

4. REPRESENTATIONS AND WARRANTIES

Authority represents and warrants to Lender (which representations and warranties will survive

the Closing) that:

4.1 Existence and Legal Authority. Authority is a statutory agency of the State, validly

existing as a body corporate and politic under the laws of the State and has all requisite power and

authority under the Act to own property and to carry on its business as now being conducted, to

enter into the Bond Loan Documents to which it is a party and the other agreements referred to

herein and transactions contemplated thereby, and to carry out the provisions and conditions of

such Bond Loan Documents to which it is a party.



4.2 Due Execution and Delivery. Authority has full power, authority, and legal right to incur
the obligations provided for herein, and to execute and deliver and to perform and observe the
terms and provisions of the Bond Loan Documents to which it is a party, each of which has
been duly executed and delivered and authorized by all required action; the Authority has obtained
all requisite consents to the transactions contemplated thereby and under any instrument to which
it is a party; and the Bond Loan Documents constitute the legal, valid and binding obligations of
the Authority enforceable in accordance with their respective terms, except to the extent that the
enforceability thereof may be limited by the Act, Insolvency Laws or other similar laws affecting
creditors' rights generally.

4.3 No Breach of Other Instruments. Neither the execution and delivery of the Bond Loan
Documents, nor the compliance by Authority with the terms and conditions of the Bond Loan
Documents, nor the consummation of the transactions contemplated thereby, will conflict with or
result in a breach of the terms, conditions or provisions of any agreement or instrument or law,
regulation, rule or order of any governmental body or agency to which Authority is now a party
or is subject to, or the imposition of a lien, charge or encumbrance of any nature whatsoever upon
any of the property or assets of Authority pursuant to the terms of any such agreement or
instrument.

4.4 Government Authorization. Other than the requisite approval of the New Hampshire
Governor and Council, no consent, approval, authorization or order of any court or governmental
agency or body is required for the consummation by the Authority of the transactions
contemplated by the Bond Loan Documents.

4.5 Ownership of Property. As a condition of the Bond Loan, Lender's counsel shall issue a

title insurance loan policy from a national title insurance company (the "Title Policy") with only
such exceptions as are acceptable to Lender, with the survey exception removed based upon an
ALTA survey plan to be provided by the Authority. Except for Permitted Encumbrances or as
otherwise permitted in the Bond Loan Documents or this Agreement, Authority has and will have
good and marketable fee title to the Property, subject, however, to title defects and restrictions
which do not materially interfere with the operations conducted thereon by Authority Sig Sauer,
Inc. or Sig Sauer R-E as are included in the Title Policy that are acceptable to Lender or
affirmatively covered in a manner acceptable to Lender. Except for Permitted Encumbrances, the
Property is free from any liens or encumbrance securing Indebtedness and from any other liens,
encumbrances, charges or security interests of any kind. The Lease is in full force and effect, and
no material default on the part of Authority or, to its knowledge, any other party thereto exists.

4.6 Absence of Defaults, Etc. Except as previously disclosed to Lender, Authority is not (i)
in material default under any indenture or contract or agreement to which it is a party or by which
it is bound, (ii) in violation of the Act, (iii) in default with respect to any order, writ, injunction or
decree of any court, or (iv) in default under any order or license of any federal or state



governmental department. There exists no condition, event or act which constitutes, or after notice
or lapse of time or both would constitute, an Event of Default.

4.7 Lessee Financial Condition. Authority has furnished to the Lender the Financial
Statements of Sig Sauer, Inc. and Sig Sauer R-E (together, "Sig Sauer") which, to the best of
Authority's knowledge, fairly and accurately reflect the financial condition and assumptions for
the operations of Sig Sauer. Authority has no knowledge of a material adverse change in Sig
Sauer's financial condition or prospects since that date which would require revision of the same.

4.8 No Litigation. There are no actions, suits or proceedings pending, or to the best of
Authority's knowledge, threatened against or affecting Authority or its assets in any court, or
before or by any federal, state or municipal or other governmental department, commission, board,
bureau, agency or other instrumentality, domestic or foreign, and no claim that Authority has
asserted against any other party is subject to a counterclaim or crossclaim against Authority.

4.9 Environmental Matters. To the best of its knowledge. Authority is in compliance with all
Environmental Laws and all applicable federal, state and local health and safety laws, regulations,
ordinances or rules, and affirms and represents compliance and agreement as to all terms and
conditions of the Environmental Indemnification Agreement executed by the Authority
contemporaneously herewith.

4.10 Solvency. Authority is not insolvent as defined under any Insolvency Laws, nor will
Authority be rendered insolvent by the execution and delivery of this Agreement or any of the
Bond Loan Documents to" Lender, Authority is not engaged or about to engage in any business or
transaction for which the assets retained by it shall constitute an unreasonably small capital, taking
into consideration'the obligations to Lender incurred hereunder. Authority does not intend to, nor
does it believe that it will, incur debts beyond its ability to pay them as they mature Authority is
not contemplating filing of a petition under any federal or state Insolvency Laws, nor does
Authority have any knowledge of any Person contemplating filing any claim against it. If any
condition should arise that might render the representations of this Section 4.10 untrue. Authority
shall forthwith give Lender notice as to such.

4.11 Federal Reserve Regulations: Use of Bond Loan Proceeds. Authority is not engaged

principally, or as one of Its important activities, in the business of extending credit for the purpose
of purchasing or carrying any Margin Stock. No part of the proceeds of the Loan will be used,
directly or indirectly, for a purpose which violates any law, rule or regulation of any governmental
body, including without limitation the provisions of Regulations T, U, or X of the Board of
Govemors of the Federal Reserve System, as amended. No part of the proceeds of the Bond Loan
will be used, directly or indirectly, to purchase or carry any Margin Stock or to extend credit to
others for the purpose of purchasing or carrying any Margin Stock.



4.12 OFAC/USA PATRIOT Act Restrictions. To the best of its knowledge, neither Authority

nor any of its officers:

(a) is in violation of:

(i) any applicable anti-money laundering laws, including, without limitation,

those contained in the PATRIOT Act and/or the Bank Secrecy Act (Titles I and II

of Pub. L. No. 91-508, 84 Stat. 1114 (1970));

(ii) any applicable economic sanction laws administered by OFAC, including,

without limitation. Executive Order No. 13224; or

(iii) any applicable anti-drug trafficking or anti-terrorism laws, civil or criminal;

or

(b) is a person that:

(i) is charged with, or has reason to believe that he, she or it is under

investigation for, any violation of any such laws;

(ii) has been convicted of any violation of, been subject to civil penalties

pursuant to or had any of its property seized or forfeited under any such laws;

(iii) is named on the list of "Specially Designated Nationals or Blocked

Persons" maintained by the OFAC (or any successor U.S. government office or

list);

(iv) is otherwise identified by any U.S. government office or legal authority as

a person with whom a U.S. person is prohibited from transacting business under
any other applicable law;

(v) is owned, controlled by, or affiliated with any person identified in clause

(i), (ii), (iii) and/or (iv) hereof; or

(vi) is engaged in any dealings or transactions for or on behalf of or otherwise

associated with any person identified in clause (i), (ii), (iii) and/or (iv) hereof.

4.13 Not a Foreign Person. Authority is not a "foreign person" within the meaning of

§ 1445(f)(3) of the Internal Revenue Code and confirms that any affidavit as to such submittal as

a Loan Document is true and correct.

4.14 No Bankruptcies or Judgments. The Authority is not currently:

(a) the subject of or a party to any Bankruptcy Event;
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(b) preparing or intending to voluntarily commence a Bankruptcy Event; or

(c) the subject of any judgment unsatisfied of record or docketed in any court.

4.15 No Brokers. Authority has not utilized a real estate or other broker in connection with the
purchase and leaseback transactions to be funded by the Bond Loan, and the making, execution
or delivery of the Bond Loan Documents, and any funding thereof, will not subject Lender to any
claim for a brokerage commission or similar fee, and.no such fee is due from Authority or Sig
Sauer R-E to any person or party. In the event that any claim is made against Lender for a broker's
or similar commission arising out of the Obligations, Authority shall defend and hold Lender

harmless with respect to any such claims and indemnify, to the extent permitted by law. Lender in
full for any and all damages or losses in connection therewith, including costs and attorneys' fees.

5. CONDITIONS OF LENDING

5.1 Bond Loan Funding. The obligation of Lender to close the transactions contemplated by

this Agreement shall be subject to satisfaction of the following conditions, unless waived in
writing by Lender (a) all legal matters and Bond Loan Documents incident to the transactions
contemplated hereby shall be reasonably satisfactory, in form and substance, to Lender s counsel;
(b) Lender shall have received (i) certificates by an authorized officer or representative of

Authority upon which Lender may conclusively rely until superseded by similar certificates
delivered to Lender, certifying (1) that all requisite action taken in connection with the transactions

contemplated hereby has been duly authorized and (2) the names, signatures, and authority of
Authority's authorized signers executing the Bond Loan Documents, and (ii) such other documents

as Lender may reasonably require to be executed by, or delivered on behalf of. Authority; (c)
Lender shall have received the Bond Loan Documents, with all blanks appropriately completed,

executed by an authorized signer for Authority; (d) the Authority shall have paid to Lender the
fee(s) then due and payable under this Agreement and the other Bond Loan Documents, including

all filing fees, recording fees, due diligence costs of Lender, and all legal and professional fees
associated with the Obligations; (e) Authority shall have maintained its financial condition in a

manner satisfactory to Lender, and no material adverse change shall have occurred in Authority's

financial condition or prospects; (f) Lender shall have received the \vritten opinion(s) of legal
counsel for the Authority selected by the Authority and satisfactory to the Lender, dated the date

Of this Agreement, confirming the validity and enforceability of the Bond Loan Documents and

such other matter(s) as Lender may reasonably require; (g) Lender shall have received written
instructions from the Authority with respect to disbursement of the proceeds of the Bond Loan

consistent with this Agreement; and (h) Lender shall have received all Security Instruments duly

executed by all parties thereto, in form satisfactory for recording or filing, as may apply. For any
advances from the Bond Loan for construction improvements to the Property, the Authority shall

in addition comply with the requirements of the Construction Loan Agreement as may apply.



5,2. Conditions to. Funding. The obligation of Lender to fund the Bond Loan shall be subject

to Authority's compliance with Section 5.1 herein and contingent upon (a) there being no Event
of Default and (b) each representation and warranty set forth in Section 4 and elsewhere in this
Agreement and the Bond Loan Documents being true and correct.

6. COVENANTS AND CERTAIN REQUIREMENTS

6.1. Financial Statements and other Information. As long as credit is available hereunder or

until all principal, interest, and charges outstanding under the Bond Loan have been paid,
Authority covenants and agrees that it will on an annual basis deliver to Lender CPA-prepared
audited fiscal year-end financial statements, within one hundred twenty (120) days of each fiscal
year end and if Lender determines there is a material adverse change in the Borrower's financial

condition Lender may require financial information on a more frequent basis.

(a) No Assignment. Authority will not pledge, mortgage or assign this Agreement or
the State Guarantee (except for the pledge, mortgage or assignment of rights or privileges not

assigned to Lender) or its duties and obligations hereunder to any person, firm or corporation
without Lender's prior written consent; and

(b) Lessee Financials. Authority shall cause Sig Sauer to provide to Lender such
financial Information concerning the Property or certifications as to Sig Sauer's financial condition

as Lender may reasonably request.

6.2. Insurance; Maintenance of Properties.

(a) Insurance Requirements. Authority shall require Sig Sauer R-E, in the Lease:

(i) to keep all Collateral insured at all times with financially sound and reputable

insurers with coverage and limits as may be required by law and of such
character and amounts as are usually maintained by companies engaged in like

business against such hazards-and in such coyerage amounts as Lender may
from time to time require, which insurance may include, but not be limited to,

coverage against loss by fire and allied perils, builders' risk, general boiler and
machinery coverage, business income coverage and flood (if any of the

Collateral IS located in an area identified by the Federal Emergency

Management Agency (or any successor) as an area having special flood
hazards and to the extent flood insurance is available in that area), and may

include sinkhole insurance, mine subsidence insurance, earthquake insurance,

and, if the Collateral does not conform to applicable building, zoning or land

use laws, ordinance and law coverage;
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(ii) to maintain at all times commercial general liability insurance, product
liability insurance and such other liability, errors and omissions and fidelity
insurance coverages as Lender may from time to time require;

(iii) to maintain workers' compensation insurance, builder's risk, and public
liability insurance and other insurance required by Lender and/or applicable
law; and

(iv) cause Lender to be. named as additional insured on all insurance policies
covering loss, damage. liability,.or builder's risk arising from or related to the
Property.

(b) Delivery of Policies. Renewals and Notices. Authority shall promptly provide to
Lender copies of all proof of insurance and renewals or modifications thereof that Sig Sauer R-E
is required to provide to Authority under the Lease.

6.3. Existence; Business. Authority shall cause to be done all things necessary to preserve and
keep in full force and effect its existence and rights as a body politic and agency of the State, to
conduct its business in a prudent manner, to maintain in full force and effect, and renew from time
to time, all franchises, permits, licenses, and trademarks, if any, that are necessary to operate its
business. Authority will comply in all material respects with all valid laws and regulations,now
in effect or hereafter promulgated by any properly constituted governmental authority having
jurisdiction; provided, however, that Authority shall not be required to comply with any law or
regulation which it is contesting in good faith by appropriate proceedings as long as either the
effect of such law or regulation is stayed pending the resolution of such proceedings or the effect
of not complying with such law or regulation would not reasonably be expected to result in a
Material Adverse Change.

6.4. Dispositions. While the Obligations remain unpaid or unsatisfied Authority shall not
convey, sell, lease, license, transfer or otherwise dispose of all or any part of the Property or move
cash balances on deposit with Lender to accounts at another financial institution without Lender's
prior written consent.

6.5. Encumbrances. While the Obligations remain unpaid or unsatisfied Authority shall not
create, incur, assume, or allow any Lien with respect to the Property, except for Permitted Liens,
without Lender's prior written consent.

6.6. Payment of Taxes. While the Obligations remain unpaid or unsatisfied Authority shall
cause to be timely paid all taxes, assessments, and other governmental charges levied upon the
Property; except that no such taxes, assessments, or other charges need be paid if contested in
good faith and by appropriate proceedings promptly and diligently conducted and if proper
amounts, determined in accordance with GAAP, have been set aside for the payment of all such
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taxes, charges, and assessments, including but not limited to any tax payments due the Town of
Epping with respect to the Property.

6.7. Adverse Changes. While the Obligations remain unpaid or unsatisfied Authority shall not
fail to notify the Lender in writing of (a) the occurrence of any event which, if it had existed on
the date Of this Agreement, would have required qualification of the representations and
warranties set forth in Section 3 hereof and (b) any Material Adverse Change.

»

6.8. Notice of Default. While the Obligations remain unpaid or unsatisfied Authority shall
promptly notify Lender of any Event of Default under the Bond Loan Documents.

6.9. Inspection. While the Obligations remain unpaid or unsatisfied Authority shall make
available for inspection by duly authorized representatives of the Lender, or its designated agent,
Authority's books, records, and properties upon Lender's reasonable request, and shall furnish to
Lender such information regarding its business affairs and financial condition within a reasonable
time after written request therefor.

6.10. Environmental Matters. Authority shall include in the Lease environmental indemnities

from Sig Sauer R-E acceptable to Lender and shall at all times comply with the Environmental
Indemnification Agreement.

6.11. Health and Safetv. Authority shall require in the Lease that Sig Sauer R-E maintain
compliance with all requirements of applicable federal, state, and local environmental, health and
safety and workplace laws, regulations, ordinances or rules with respect to the Property which
would, in the aggregate, if not complied with, result in a Material Adverse Change.

6.12. Extraordinarv Services. In the event extraordinary circumstances arise due to an Event

of Default or Lender's reasonable belief that an Event of Default is in prospect which require post-

closing Lender follow up, Bond Loan review and monitoring and related due diligence other than
routine Bond Loan servicing ("Extraordinary Services"), Lender may conduct or require such for
inspections, appraisals, tests or reviews, or other due diligence as it then reasonably deems
necessary, upon which Lender may deduct the reasonable expense of such Extraordinary Services
("Extraordinary Expenses") from any account maintained by Authority with Lender and available
for such purpose, or charge Authority for such, which upon request Authority shall pay in full, or
add to the principal of the Bond Loan, with such duty to pay Extraordinary Expenses being
included in the Obligations.

6.13. Authoritv Operating Account with Lender. So long as credit is available hereunder or

until all principal, interest, and other outstanding amounts under the Bond Loan have been paid in
full, Authority shall maintain with Lender its primary operating account (the "BFA Lender
Account") into which the Authority shall deposit all Lease and other revenues from the Property.
At the option of Lender, all Bond Loan payments and fees will automatically be debited from the
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BFA Lender Account and all disbursements of any Bond Loan proceeds shall be made by the

Lender's crediting of such disbursements directly into the BFA Lender Account.

6.14. Further Assurances.

(a) Other Documents As Lender May Require. Authority shall execute, acknowledge,
and deliver, at its sole cost and expense, all further acts, deeds, conveyances, assignments, estoppel

certificates, financing statements, transfers and assurances as Lender may require from time to
time in order to better assure, grant, and convey to Lender the rights intended to be granted, now
or in the future, to Lender under this Agreement and the other Bond Loan Documents.

(b) Corrective Actions. Authority shall provide, or cause to be provided, to Lender, at
Authority's cost and expense, such further documentation or information deemed necessary or
appropriate by Lender in the exercise of its rights under the Commitment Letter to correct patent
mistakes in the Bond Loan Documents or Bond Loan funding,

6.15. Mortgages. Security Interests and Liens. Authority shall not, directly or indirectly,

create, incur, assume, or permit to exist or, under the terms of the Lease, allow Sig Sauer R-E to
permit any Lien with respect to the Property other than:

A. Liens for taxes, assessments, or governmental charges or levies the payment of
which is not at the time required by Section 6.9 hereof;

B. Liens imposed by law, such as Liens of landlords, carriers, warehousemen,
mechanics, and materialmen arising in the ordinary course of business for sums not yet due or
being contested by appropriate proceedings promptly initiated and diligently conducted, provided
other appropriate provision, if any, as shall be required by GAA.P shall have been made therefor;

C. Liens incurred or deposits made in the ordinary course of business in connection

with workers' compensation, unemployment insurance, and other types of social security, or to

secure the performance of tenders, statutory obligations, and surety and appeal bonds, or to secure

the performance and return of money bonds and other similar obligations, excluding obligations
for the payment of borrowed money;

D. Any judgment Lien, provided that the Judgment it secures shall, within thirty (30)

days after the entry thereof, have been discharged or execution therefor stayed pending appeal, or
shall have been discharged within thirty (30) days after the expiration of any such stay;

E. Liens that secure the repayment of any Authority's Indebtedness to Lender;

F. Existing liens securing the first priority mortgage loan held, by Service Federal

Credit Union; or

G. Liens evidenced by or permitted under the terms of the Bond Loan Documents,

Permitted Encumbrances, or the Title Policy.
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7. EVENTS OF DEFAULT

The occurrence of any one or more of the following events shall constitute an Event of

Default under this Agreement:

7.1. Payments. If (a) the interest on the Bond Note or any commitment or other fee shall not

be paid in full punctually when due and payable or within fifteen (15) days thereof, or (b) the
principal of the Bond Note shall not be paid in full punctually when due and payable, or within

fifteen (15) days thereafter.

7.2. Covenants. If Authority fails to perform or observe any covenant or agreement contained

in this Agreement or in any other of the Bond Loan Documents.

7.3. Representations and Warranties. If any representation, warranty or statement made in

or pursuant to this Agreement or any Bond Loan Document or any other material information

furnished by Authority shall be false or materially erroneous or fraudulent.

7.4. Validity of Bond Loan Documents. If (a) any material provision, in the sole opinion of

Lender, of any Bond Loan Document shall at any time for any reason cease to be valid, binding

and enforceable against Authority; (b) the validity, binding effect or enforceability of any Bond

Loan Document against Authority shall be contested by Authority; (c) Authority shall deny that it

has any or further liability or obligation thereunder; or (d) any Bond Loan Document shall be

terminated, invalidated or set aside, or be declared ineffective or inoperative or in any way cease

to give or provide to Lender the benefits contemplated thereby.

7.5. Bond Loan Document Default. If any Event of Default or default shall occur under any

other Bond Loan Document, or if under any Bond Loan Document any payment is required to be

made by Authority on demand of Lender, and such demand is made,

7.6. Material Adverse Change. There shall have occurred any Material Adverse Change

without compliance with any notice or consent requirement of this Agreement.

7.7. Bankruptcy Event. The occurrence of a Bankruptcy Event.

7.8. Transfer. The occurrence of any Transfer not permitted by this Agreement,

7.9. Fraud; Material Misrepresentation. Fraud or material misrepresentation or material

omission by Authority, or any of its officers, in connection with:

(a) the application for or funding of the Bond Loan;

(b) any financial statement, rent roll, or other report or information provided to Lender

while any amount is outstanding under the Bond Loans; or

(c) any request for Lender's consent to any proposed action.
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7.10. Further Default Provision. Notwithstanding the foregoing, in the event that an Event

of Default with respect to the Bond Loan authorizes Lender to accelerate the maturity of
and demand payment of the Bond Loan and Lender makes such demand, the Authority
shall have the right to continue making monthly interest payments on the Bond Note, and
provided that such interest payments are timely made. Lender, notwithstanding its right to
immediate payment in full of all outstanding principal and interest on the Bond Note
pursuant to the State Guarantee, shall defer the exercise of its right to require payment in
full of all outstanding principal and interest on the Bond Note until Lender has completed
(or has made, in its sole discretion, reasonable efforts to complete) any Lien Enforcement
Action.

7.11. Insecure. If as a result of any action or inaction by Authority, or any condition relative to

the Obligations, Lender, in good faith, reasonably determines that the Obligations cannot be repaid
according to the terms of the Bond Loan Documents, or that such action, inaction or condition
renders the Lender insecure as Lender may reasonably determine based upon its review under the
then available facts and circumstances of Authority's ability to repay. Lender shall give Authority

notice of its determination, with the written basis for such determination and means of curing

such, and Authority shall have thirty (30) Business Days to cure such situation or provide
information to Lender sufficient to demonstrate said determination is incorrect, or provide a

corrective plan, acceptable to Lender in its re^onable discretion, to cure such situation, If
Authority provides such a plan that IS reasonably acceptable to Lender, the failure of Authority to
comply therewith shall be an Event of Default. Upon Lender giving notice as above, Lender shall
be entitled to withhold the advance of any Bond Loan funds until the determination of Lender is
satisfied by one of the above means. The right to cure in Section 7.12 below shall not apply to this
Section 7.11.

7.12. Non-Monetary Default. Any failure by Authority to perform any of its, non-monetary

obligations under this Agreement (including but not limited to those set forth in Sections 7.2, 7.3,
7.4, 7-5, 7.6, 7.7,7.8, and 7.9) as and when required, which failure continues for a period of thirty
(30) days after written notice of such failure by Lender to Authority; provided, however, such
period may be extended for up to an additional sixty (60) days if Authority, in the discretion of

Lenders is diligently pursuing a cure of such; provided, further, however, no such notice, grace

period or extension shall apply if, in Lender's discretion, immediate exercise by Lender of a right
or remedy under this Agreement is required to avoid actual and material harm to Lender or

material impairment of repayment of the Obligation or of the Collateral given as security
therefore.

7.13. Subrogation. At any time after the State has made any payments to the Lender under the
State Guarantee that have not been reimbursed to the State (the "Guaranty Payments") the State

shall be subrogated to the rights of the Lender with respect to such Guaranty Payments, and such
Guaranty Payments shall be secured by all Collateral securing the Authority's obligations to the
Lender; provided, however, that any outstanding amounts due Lender under the Bond Loan
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Documents that are not included in the Guaranty Payments (including but not limited to any unpaid
Late Fees, Extraordinary Expenses, or Related Expenses) shall remain secured by the Collateral

and have priority over the State's subrogated rights with respect to recoveries from any Lien
Enforcement Action.

8. REMEDIES UPON DEFAULT

8.1. Rights-of Lender. If any Event of Default shall occur. Lender may, at its election, and

without demand or notice of any kind, do any one or more of the following:

A. Declare all of the Authority's Obligations to Lender to be immediately due and
payable, whereupon, subject to Section 7.10 hereof, all unpaid principal, interest and fees in

respect of such Obligations, together with all of Lender's costs, expenses and attorneys' fees and
professionals related thereto, under the terms of the Bond Loan Documents or otherwise, shall be

immediately due and payable;

B. Exercise any and all rights and remedies available to Lender under any applicable

law;

C. Exercise any and all rights and remedies granted to Lender under the terms of this

Agreement, the Bond Note, the Security Instruments or any of the other Bond Loan Documents;

D. Set off the unpaid balance of the Obligations against any debt owing to Authority by
Lender, or in any time or demand deposit account maintained by Authority with Lender; and/or

8.2. No Waiver. The remedies in this Section 8 are in addition to, not in limitation of, any other
right, power, privilege, or remedy, either in law, in equity, or otherwise, to which the Lender may
be entitled. No failure or delay on the part of the Lender in exercising any right, power, or remedy
will operate as a waiver thereof, nor will any single or partial exercise thereof preclude any other
or further exercise thereof or the exercise of any other right hereunder. The remedies in this

Agreement are in addition to, not in limitation of, any other right, power, privilege, or remedy,
either in law, in equity, or otherwise, to which the Lender may be entitled. All Lender's rights and
remedies, whether evidenced by this Agreement or by any other agreement, instrument or
document shall be cumulative and may be exercised singularly or concurrently.

9. MISCELLANEOUS

9.1. Remedies; Waiver; Amendments. No waiver of any provision of this Agreement or the
Bond Loan Documents, or consent to departure therefrom, shall be effective unless in writing and
signed by the Lender. No such consent or waiver extends beyond the particular case and purpose
involved. No amendment to this Agreement is effective, unless in writing and signed by the
Authority and the Lender, provided, however, that no amendment, modification or waiver of
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Section 7.13 hereof may occur without the prior written consent of the State. If at any time or

times, by assignment or otherwise, Lender transfers any of the Obligations or any part of the

Collateral to another person, such transfer shall carry with it Lender's powers and rights under this

Agreement with respect to the Obligation or Collateral so transferred and the transferee shall have

said powers and rights, whether or not they are specifically referred to in the transfer. To the extent

that Lender retains any other of the Obligations or any part of the Collateral, Lender will continue

to have the rights and powers with respect to the Obligations and the Collateral as set forth in this

Agreement.

9.2. Expenses. Costs and Taxes. The Authority shall pay.on demand all costs and expenses of

Lender, and all Related Expenses, including but not limited to, (a) administration, travel and out-
of-pocket expenses including but not limited to attorneys' fees and expenses, of Lender in

connection with the preparation, negotiation and closing of the Bond Loan Documents and the
administration of the Bond Loan Documents, the collection and disbursement of all funds

hereunder (including construction requisition and inspection costs) and the other instruments and

documents to be delivered hereunder, (b) Extraordinary Expenses of Lender in connection with,

the administration of this Agreement under Subpart 6.12 above, the Obligations and the other

instruments and documents to be delivered hereunder, (c) the reasonable fees and out-of-pocket

expenses of counsel for Lender, with respect to the foregoing, (d) all fees due hereunder or in any

other Bond Loan Documents, and (e) all costs and expenses, including reasonable attorneys' fees,

in connection with the determination of Lender's lien priority in the Collateral securing the

Obligations, or the restructuring or enforcement Of the Obligations or any other Bond Loan

Document. In addition, Authority shall pay any and all stamp and other taxes and fees payable or

determined to be payable in connection with the execution and delivery Of any Bond Loan

Document, and the other instruments and documents to be delivered hereunder, and agrees to hold
Lender harmless from and against any and all liabilities with respect to or resulting from any delay

in paying or omission to pay such taxes or fees: Authority after notice of at least five (5) Business

Days, and after all right to cure periods have expired, authorizes Lender to debit such expenses,

costs and taxes directly to Authority's Bond Loan accounts or the BFA Lender Account.

9.3. Indemnification and Release. To the extent permitted by law, Authority shall indemnify

and hold the Lender harmless against any and all liabilities, losses, damages, costs, ̂ d expenses

of any kind (including, without limitation, the reasonable fees and disbursements of counsel in

connection with any investigative, administrative or judicial proceeding, whether or not the

Lender shall be designated a party thereto) which may be incurred by the Lender relating to or

arising out of this Agreement or any actual or proposed use of proceeds of any Bond Loan

hereunder; provided, that the Lender shall have no right to be indemnified hereunder for its own

gross negligence or willful misconduct as determined by a court of competent jurisdiction.
Authority agrees that this Agreement and the Bond Loan Documents are the lawful exercise of

Lender's rights and conditions with respect to the credit facilities provided and described herein.
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freely accepted by Authority, and Authority shall make no assertion to the contrary, and hereby

releases Lender with respect to any such claim or assertion.

9.4. Jurisdiction: Construction: Time of the Essence. The provisions Of this Agreement and

the respective rights and duties of Authority and Lender hereunder shall be governed by and

construed in accordance with New Hampshire law and any applicable federal laws. Authority

hereby irrevocably submits to the exclusive jurisdiction of any state or federal court sitting in New

Hampshire over any action or proceeding arising out of or relating to this Agreement, or any
document related to the Obligations, and Authority hereby irrevocably agrees that all claims in

respect of such action or proceeding may be heard and determined in such New Hampshire state
or federal court. The several captions to different Sections of this Agreement are inserted for
convenience only and shall be ignored in interpreting the provisions hereof. In this Agreement,

unless the context otherwise requires, words in the singular number include the plural, and in the

plural number include the singular.

9.5. Time is of the Essence. Time is of the essence in the performance of the obligations under

this Agreement. All grace periods in this Agreement and all other Bond Loan Documents shall run

concurrently

9.6. Notices. All notices, requests, demands or other communications provided for hereunder
shall be in writing and, if to Authority, mailed, delivered, or sent via a recognized overnight

delivery service to it, addressed to it at the address specified at the beginning of this Agreement,

or if to Lender, mailed, delivered, or sent via a recognized overnight delivery service to it,

addressed to the address of Lender specified at the beginning of this Agreement. All notices,

statements, requests, demands and other communications provided for hereunder shall be deemed

to be given or made (i) when delivered by hand, (ii) forty-eight (48) hours after being deposited
in the mails with postage prepaid by registered or certified mail, addressed as aforesaid, or (iii)

upon recipient's acknowledgement of receipt if sent by facsimile or email.

Notices given shall be in accordance with the following:

If to Lender:

Enterprise Bank and Trust Company

8 Michels Way

Londonderry, NH 03053

Attention: Lori M. Piper, Senior Vice President
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With a copy to:

Wadleigh, Starr & Peters, PLLC

95 Market Street

Manchester, NH 03101

Attention: William C. Tucker, Esquire

If to Authority:

Business Finance Authority of the State of New Hampshire

135 N. State Street

Concord, NH 03301

Attention: James Key-Wallace, Executive Director

With a copy to:

Hinckley, Allen & Snyder LLP

28 State Street

Boston, MA 02109

Attention: Kris A, Moussette, Esq

9.7. Assignment Rights; Relationship. Lender may transfer and assign this A,greement, and
the Obligations, and deliver the Collateral to the assignee, who shall thereupon have all of the
rights of the Lender, as assigned. Authority may not assign this Agreement or the right to receive
any disbursements hereunder or any interest herein. The rights and powers given in this Agreement
to the Lender are in addition to those otherwise created or existing m the other Bond Loan
Documents. The relationship between the Authority and the Lender with respect to this
Agreement, the Obligations and any other Bond Loan Document is and shall be solely that of
debtor and creditor, respectively, and not in any other capacity, including as a joint venture, partner
or any such similar capacity.

9.8. Severabilitv. If any provision of this Agreement or any Bond Loan Document, or any
action taken hereunder, or any application thereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or the
Obligations, each of which shall be construed and enforced without reference to such illegal or
invalid portion and shall be deemed to be effective or taken in the manner and to the full extent

permitted by law.

9.9. Entire Agreement. This Agreement and the Bond Loan Documents executed in

connection herewith including the Commitment Letter constitute the entire agreement of the

parties hereto and supersede and replace all oral representations, negotiations, and prior writings
with respect to the subject matter hereof.
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9.10. Right of Participation. Authority acknowledges that the Lender reserves the right to

participate its interest in the Bond Loan and Authority agrees to, at Lender's request, execute such

additional instruments as may be appropriate to evidence the Obligations to such participant

lenders as may commit, in the future, to fimd a portion of the Obligations in accordance with the

terms of this Agreement.

9.11. Pledge to Federal Reserve. Lender may at any time pledge all or any portion of its rights

under the Bond Loan Documents, including any portion of the Bond Note, to any of the twelve

(12) Federal Reserve Banks organized under Section 4 of the Federal Reserve Act,

12 U.S.C. § 341. No such pledge or enforcement thereof shall release Lender from its obligations

under any of the Bond Loan Documents.

9.12. Waiver of Counterclaims. Authority waives all rights to interpose any claims, deductions

setoffs or counterclaims of any nature (other than compulsory counterclaims) in any action or

proceeding with respect to this Agreement, the Obligations, the Collateral or any matter arising

therefrom or relating hereto or thereto with respect to the time period prior to the Effective Date.

9.13. Statute of Frauds Notice. The Authority cannot enforce any oral promise unless it is

contained in any of the Bond Loan Documents signed by the Lender, nor can any change,

forbearance, or other accommodation relating to the Obligations, this Agreement or any of the

Bond Loan Documents be enforced unless it is in writing and signed bv the Lender.

9.14. Counterparts. This Agreement may be signed in two or more counterparts, including

execution by electronic mail or facsimile transmission, each Of which shall be deemed an original,

but all of which together shall constitute one and the same instrument, but Lender shall have the

right to require executed originals of all Bond Loan Documents.

9.15. Binding Effect. This Agreement shall be binding upon the Authority and upon Authority's

respective heirs, legal representatives, successors and assigns, and shall inure to the benefit of the

Lender and Its successors, endorsees and assigns.

9.16. Amendments. Any arnendment hereof must be in writing and signed by the party against

whom enforcement is sought. Unenforceability of any provision hereof shall not affect the

enforceability of any other provision. Lender's photographic or other reproduction of this

Agreement and any other Bond Loan Document shall be admissible in evidence with the same

effect ̂  the original itself in any judicial or administrative proceeding, whether or not the original

is in existence.

9.17. No Waiver None of the following will be a course of dealing, estoppel, waiver, or implied

amendment on which any party to this Agreement or any Bond Loan Document may rely:
(1) Lender's acceptance of one or more late or partial payments; (2) Lender s forbearance from

exercising any right or remedy under this Agreement, or any other Bond Loan Document; or (3)

Lender's forbearance from exercising any right or remedy under this Agreement or any Bond Loan
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Document on any one or more occasions Lender's exercise of any rights or remedies or a part of
alright or remedy on one or more occasions shall not preclude Lender from exercising the right or
remedy at any other time. Lender's rights and remedies under this Agreement, the Bond Loan

Documents, and the law and in equity are cumulative to, but independent of, each other. Authority

waives presentment, demand, notice, protest, and all other demands and notices in connection
with delivery, acceptance, performance, default, or enforcement of this Agreement.

9.18. Determinations by Lender. Unless otherwise set forth herein, in any instance in this

Agreement where the consent or approval of Lender may be given or is required, or where any
determination, judgment or decision is to be rendered by Lender under this Agreement, the

granting, withholding or denial Of such consent or approval and the rendering of such
determination. Judgment or decision shall be made or exercised by Lender (or its designated

representative) in its reasonable discretion.

9.19. Counting of Days. Except where otherwise specifically provided, any reference to a

period of "days" means calendar days, not Business If the date on which Authority is required

to perform an obligation under this Agreement is not a Business Day, Authority shall be
required to perform such obligation by the Business Day immediately preceding such date;

provided, however, in respect of any payment date, or if the Maturity Date is other than a

Business Day, Authority shall by obligated to perform by the Business Day immediately

following.

9.20. WAIVER OF JURY TRIAL. AUTHORITY AND LENDER (BY ACCEPTANCE OF

THIS INSTRUMENT) MUTUALLY HEREBY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVE THE RIGHT TO A TRIAL BY JURY IN RESPECT TO ANY

CLAIM BASED HEREON ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS

INSTRUMENT OR ANY OTHER BOND LOAN DOCUMENTS CONTEMPLATED TO BE

EXECUTED IN CONNECTION HEREWITH OR ANY COURSE OF CONDUCT, ACTIONS

OF ANY PARTY, INCLUDING, WITHOUT LIMITATION, ANY COURSE OF CONDUCT,

COURSE OF DEALINGS, STATEMENTS OR ACTIONS OF LENDER RELATING TO THE

ADMINISTRATION OF THE OBLIGATIONS SECURED HEREBY OR ENFORCEMENT OF

THE BOND LOAN DOCUMENTS, AND AGREE THAT NEITHER PARTY WILL SEEK TO

CONSOLIDATE ANY SUCH ACTION WITH ANY OTHER ACTION IN WHICH A JURY

TRIAL CANNOT BE OR HAS NOT BEEN WAIVED. EXCEPT AS PROHIBITED BY LAW,

AUTHORITY HEREBY WAIVES ANY RIGHT IT MAY HAVE TO CLAIM OR RECOVER

IN ANY LITIGATION ANY SPECIAL, EXEMPLARY, PUNITIVE OR CONSEQUENTIAL

DAMAGES OR DAMAGES OTHER THAN, OR IN ADDITION TO, ACTUAL DAMAGES.

AUTHORITY CERTIFIES THAT NO REPRESENTATIVE, AGENT OR ATTORNEY FOR

LENDER HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT LENDER WOULD

NOT, IN THE EVENT OF LITIGATION, SEEK TO ENFORCE THE FOREGOING WAIVER.

THIS WAIVER CONSTITUTES A MATERIAL INDUCEMENT FOR LENDER TO ACCEPT

THIS INSTRUMENT AND MAKE THE OBLIGATIONS SECURED HEREBY
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9.21. Notice. The Authority cannot enforce any oral promise unless it is contained in any of

the Bond Loan Documents signed by the Lender, nor can any change, forbearance, or other

accommodation relating to the Bond Loan, this Agreement or any other Bond Loan Documents

be enforced unless it is in writing and signed bv the Lender.

[NO FURTHER TEXT SIGNATURE PAGES, AND SCHEDULES FOLLOW.]
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IN WITNESS WHEREOF, the Authority and the Lender have each caused this Agreement

to be executed by their duly authorized officers on the date first set forth above, intending to be
bound hereby as of the Effective Date.

BUSINESS FINANCE AUTHORITY OF THE

STATE OF NEW HAMPSHIRE

By:

Witness Dick Anagnost

Chairman, Duly Authorized

STATE OF NEW HAMPSHIRE

COUNTY OF November , 2023

On this day of November 2023 before me, the undersigned notary public, personally
appeared Dick Anagnost as the Chairman of the Business Finance Authority of the State of
New Hampshire, proved to me through satisfactory evidence of identification, which were

(source of identification) to be the person whose name
is signed on the preceding or attached document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose, in said capacity.

SEAL

Notary Public/Justice of the Peace
Name:

•My Commission Expires:
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By:

Witness James Key-Wallace

Executive Director, Duly Authorized

STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK November , 2023

On this day of November 2023 before me, the undersigned notary public, personally
appeared James Key-Wallace as the Executive Director of the Business Finance Authority of the
State of NeNv Hampshire, proved to me through satisfactory evidence of identification, which were

(source of identification) to be the person whose name is signed
on the preceding or attached document, and acknowledged to me that he signed it voluntarily for
its stated purpose, in said capacity.

SEAL

Notary Public/Justice of the Peace
Name:
My Commission Expires:
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The State of New Hampshire hereby acknowledges and agrees to the provisions of Section 7.13 of
this Agreement.

By:
Monica Mezzapelle
Stale Treasurer,
State of New Hampshire

STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK November , 2023

Then personally appeared the above-named Monica Mezzapelle being the duly authorized
State Treasurer of the State of New Hampshire, known to me or satisfactorily proven to be the
same, who executed the above as her free act and deed, on behalf of the State of New Hampshire,
for the purposes stated therein. Before me,'

Notary Public/Justice of the Peace
SEAL Name:

My Commission Expires:
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IN WITNESS WHEREOF, the Authority and the Lender have each caused this Bond Loan

Agreement to be executed by their duly authorized officers on the date first set forth above.

LENDER:

ENTERPRISE BANK AND TRUST COMPANY

By:

Name: Lori M. Piper

Senior Vice President, Duly Authorized

STATE OF NEW HAMPSHIRE

COUNTY OF November ,2023

Then personally appeared the above-named Lori M. Piper being the duly authorized Senior

Vice President of Enterprise Bank and Trust Company, known to me or satisfactorily proven to be

the same, who executed the above as his/her free act and deed, on behalf of Enterprise Bank and

Trust Company, for the purposes stated therein. Before me.

SEAL

Notary Public/Justice of the Peace
Name:
My Commission Expires:
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SCHEDULE 1.1

Definitions

1.1.1 "Affiliate" of any specified entity means any other entity directly or indirectly

controlling or controlled by or under direct or indirect common control with such specified entity
and "control", when used with respect to any specified entity, means the power to direct the

management and policies of such entity; directly or indirectly, whether through the ownership of
voting securities, by contract or otherwise; and the terms "controlling" and "controlled" have
meanings correlative to the foregoing.

1.1.2 "Bankruptcy Event" means anv one or more of the following:

(a)the commencement, filing or continuation of a voluntary case or proceeding under one
or more of the Insolvency Laws by Authority or Guarantor;

(b)the acknowledgment in writing by Authority or Guarantor (other than to Lender in

connection with a workout) that it is unable to pay its debts generally as they mature;

(c)the making of a general assignment for the benefit of creditors by Authority or
Guarantor;

(d)the commencement, filing or continuation of an involuntary case or proceeding under

one or more Insolvency Laws against Authority or Guarantor; or

(e)the appointment of a receiver, liquidator, custodian, sequestrator, trustee or other similar

officer who exercises control over Authority or Guarantor or any substantial part of the assets

of Authority or Guarantor;

provided, however, that any proceeding or case under (d) or (e), above, shall not be a Bankruptcy

Event until the ninetieth (90th) day after the filing thereof (if not earlier dismissed) so long as such

proceeding or case occurred without the consent, encouragement or active participation of
Authority. '

1.1.3 "Bank Secrecy Act" means the Bank Secrecy Act of 1970, as amended (31 U S.C.

Sections 5311-5330),

1.1.4 "Bond Loan" means the credit facility extended to the Authority by the Lender in

accordance with this Agreement, as evidenced by the Bond Note and other Bond Loan

Documents,

1.1.5 "Bond Loan Documents" means the collective reference to this Agreement and all

other security instruments, undertakings, and documents entered into from time to time,
evidencing or securing the Obligations or any obligation of payment thereof or performance of
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Authority's or Guarantor's obligations in connection with the transaction contemplated hereby,
including but not limited to an Intercreditor Agreement between the Lender and Service Federal
Credit Union.

1.1.6 "Bond Note" means the promissory note signed and delivered by the Authority to
evidence its Indebtedness to Lender with respect to the Bond Loan, as described on Schedule 2.

1.1.7 "Business Day" means a day of the year on which banks are not required or authorized
to close in Portsmouth, New Hampshire; provided, however, that the term '"Business Day" shall
not include a day on which Lender is not actually open for business.

1.1.8 "Closing" means the date, to be agreed upon by Authority and Lender, on which all

Bond Loan Documents are to be executed and the initial funding of the Bond Loan shall occur.

1.1.9 "Closing Agenda" means the document listing the parties, the Bond Loan Documents,

and other documents and materials Lender Includes as necessary to the Obligations.

1.1.10 "Collateral" means the Property and any other collateral in which Authority has given
the Lender a mortgage or security interest pursuant to the Security Instruments and any other
instrument given to Lender to secure the Indebtedness and/or this Agreement.

1.1.11 "Environmental Law" means any federal, state or local statute, law, ordinance, code,

rule, regulation, order or decree regulating, relating to, or imposing liability upon a Person in
connection with the use, release or disposal of any hazardous, toxic or dangerous substance, waste

or material.

1.1.12 "Event of Default" means any one or more of the occurrences described in Section 7

hereof.

1.1.13 "Financial Statements" means all financial records and analysis, prepared by or for

the Authority, as may be submitted to Lender, in support of the Obligations.

1.1.14 "GAAP" means generally accepted accounting principles as in effect, which shall
include the official interpretations thereof by the Financial Accounting Standards Board,
consistently applied.

1.1.15 "Indebtedness" shall mean, for any Person (excluding in all cases trade payables

payable in the ordinary course of business by such Person), (a) all obligations to repay borrowed
money, direct or indirect, incurred, assumed, or guaranteed, (b) all obligations for the deferred
purchase price of capital assets, (c) all obligations under conditional sales or other title retention
agreements, (d) all obligations (contingent or otherwise) under any letter of credit, banker's
acceptance, currency swap agreement, or Interest Rate Agreement, (e) all synthetic leases, (f) all
lease obligations that have been or should be capitalized on the books of such Person in
accordance with GAAP, (g) all obligations of such Person with respect to asset securitizalion
financing programs to the extent that.there is recourse against such Person or such Person is liable
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(contingent or otherwise) under any such program, (h) all obligations to advance funds to, or to
purchase assets property or services from, any other Person in order to maintain the financial
condition of such Person, and (i) any other transaction (including forward sale or purchase

agreements) having the commercial effect of a borrowing of money entered into by such Person
to finance its operations or capital requirements.

1.1.16. "Insolvency Laws" means the United States Bankruptcy Code, II U.S.C. Section 101,

et seq., together with any other federal or state law affecting debtor and creditor rights or relating
to the bankruptcy, insolvency, reorganization, arrangement, moratorium, readjustment of debt,
dissolution, receivership, liquidation or similar laws, assignment for the benefit of creditors, or
other proceedings or equitable remedies affecting the enforcement of creditors' rights.

1.1.17 • "Insolvency Proceeding" shall mean (a) any voluntary or involuntary case or

proceeding under Insolvency Laws respect to the Authority, Sig Sauer Real Estate, or any other
tenant under the Lease.

1.1.18 "Insolvent" means:

(a) that the sum total of all of a specified Person's liabilities (whether secured or
unsecured, contingent or fixed, or liquidated or unliquidated) is in excess of the value of such
Person's non-exempt assets (i.e., all of the assets of such Person that are available to satisfy
claims of creditors); or

(b) such Person's inability to pay its debts as they become due.

1.1.19 "Lease" means the Agreement of Lease between the Authority and Sig Sauer Real

Estate Inc. dated December 21, 2020 as amended by. First Amendment to Agreement of Lease

dated as of the Effective Date.

1.1.20 "Lessee" shall mean any lessee under a Lease.

1.1.21 "Lien" means any mortgage, security interest, lien, charge, encumbrance on, pledge
or deposit of, or conditional sale or other title retention agreement with respect to any property or
asset.

1.1.22 "Lien Enforcement Action" shall mean (a) any action by Lender to foreclose on the

Property under a Mortgage or exercise rights against a tenant imder the Lease or exercise any right
of repossession, assignment of rents or lease rights, levy, attachment, setoff or liquidation against
the Property or Lease, (b) any action by the Lender to take possession of, sell or otherwise realize
(judicially or non-judicially) upon all or a material portion of the Property subject to the Mortgage
or Lease, (c) the commencement by the Lender of any legal proceedings against the Authority
with respect to the Mortgage or against any lessee to facilitate the actions described in (a) or (b)
above, or (d) any action to seek or request relief from or modification of the automatic stay or any
other stay in any Insolvency Proceeding, or to recover from the proceeds of the Lease
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1.1.23 "Material Adverse Change" shall mean (i) an Event of Default, (ii) the termination

of any material agreement to which the Authority is a party which has a material adverse effect
on the operations or condition of the Authority, taken as a whole, or (iii) material impairment of
the validity or enforceability of the rights of, or the benefits available to, the holder of the Bond
Loan, A Material Adverse Change shall be deemed to have occurred if the cumulative effect of an
individual event and all other then-existing events would result in a Material Adverse Change.

1.1.24 "Mortgage" refers to the Mortgage, Assignment of Leases and Rents, Assignment of
Plans and Permits, Security Agreement and Fixture Filing with respect to the Property granted by
the Authority to Lender of even date herewith as security for repayment of Bond Loan.

1.1.25 "Obligation" or "Obligations" means, collectively, (a) all Indebtedness and other

obligations incurred by Authority to Lender pursuant to this Agreement and includes the
principal of and interest on the Bond Note; (b) each extension, renewal or refinancing thereof in
whole or in part; (c) the commitment and other fees, and any prepayment fees payable under this
Agreement or any other Bond Loan Document; (d) every other liability, now or hereafter owing
to Lender or any Lender Affiliate by Authority, and includes, without limitation, and every other
liability, whether owing by only Authority or by Authority with one or more others in a several,
joint or joint and several capacity, whether owing absolutely » contingently, whether created by
note, overdraft, guaranty of payment or other contract or by quasi-contract, tort, statute or other
operation of law, whether incurred directly to Lender or acquired by Lender by purchase, pledge
or otherwise and whether participated to or from Lender in whole or in part; and (e) all Related
Expenses.

1.1.26 "Obligor" shall mean (a) a Person whose credit or any of whose property is pledged

to the payment of the Obligations and includes,, without limitation, any guarantor, and (b) any
signatory to a Bond Loan Document.

1.1.27 "Organization" means a corporation, government or government subdivision or
agency, business trust, estate, trust, partnership, limited liability company, association, two or
more Persons having a joint or common interest, and any other legal or commercial entity.

1.1.28 "Permitted Encumbrances" means, as of any particular time, (a) liens for ad valorem

taxes and special assessments not then delinquent, (b) this Agreement, and any security interest
or other lien created thereby, (c) any Permitted Encumbrances defined in any of the Bond Loan
Documents, including, without limitation, as defined in any Security Instrument, (d) any liens

permitted by Section 6.15 hereof, and (e) such minor defects, irregularities, encumbrances and
clouds on title as normally exist with respect to property similar in character to the Collateral and
as do not materially interfere with or impair the use or value of the property affected thereby.

1.1.29 "Person" means an individual or an Organization.
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1.1.30 "Potential Default" means any condition, action, or failure to act which, with the
passage of time, service of notice, or both, will constitute an Event of Default under this
Agreement.

1.1.31 "Project" means the construction and equipping of the improvements on the Property
comprising the renovation of an existing 89,000 square foot building and the construction of a
27,000 square foot building extension, including site work and related improvements thereon and
on the Adjoining Property as more particularly described in the Lease.

1.1.32 "Property" means that certain parcel of land with all buildings and other improvements
now or hereafter thereon situated at 7 Amarosa Drive, Rochester, Strafford County, New

Hampshire and more particularly described in Exhibit A to the Lease together with easement rights
on the Adjoining Property as described in the First Amendment to Agreement of Lease between
the Authority and Sig Sauer R-E.

1.1.33 "Related Expenses" means any and all costs, liabilities, and expenses (including,

without limitation, losses, damages, penalties, claims, actions, reasonable attorney's fees, legal

expenses, judgments, suits and disbursements) reasonably incurred by, or imposed upon, or

asserted against, Lender in any attempt by Lender:
•r

A. to obtain, preserve perfect, or enforce any security interest evidenced by (i) this
Agreement, or (ii) any other pledge agreement, mortgage, deed of trust, hypothecation
agreement, guaranty, security agreement, assignment, or security instrument executed or
given by Authority to or in favor of Lender;

B. to obtain payment, performance, and observance'of any and all of the
Obligations;

C. to maintain, insure, audit, inspect, collect, preserve, repossess, and dispose of

any of the Collateral, including, without limitation, costs and expenses for appraisals,
assessments, and audits of Authority or the Collateral; or

D. incidental or related to (a) through (c) above, including; without limitation,

interest thereupon from the date incurred, imposed, or asserted until paid at the rate payable
as set forth in the Bond Note, but in no event greater than the highest rate permitted by law.

1.1.34 "Security Instruments" Means the Mortgage and Assignment of Plans and Permits

to be granted to Lender as security for repayment of the Bond Loan.

1.1.35 "Settlement Statement" means the Bond Loan Documents consisting of a

summary of settlement charges necessary to the Obligations, as of Closing, along with flow
of funds, and authorization by the parties.

1.1.36 "Transfer" means:
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(a) a sale, assignment, transfer or other disposition (whether voluntary, involuntary, or

by operation of law);

(b) a granting, pledging, creating or attachment of a lien, encumbrance or security
interest (whether voluntary, involuntary, or by operation of law);

(c) an issuance or other-creation of a direct or indirect ownership interest;

(d) a withdrawal, retirement, removal or involuntary resignation Of any owner or
meager of a legal entity; or

(e) a merger, consolidation, dissolution or liquidation of a legal entity.

The foregoing definitions shall be applicable to the singulars and plurals of the foregoing defined
• terms.
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Schedule 2

Commercial Term (Bond) Loan

1.1, Terms and Conditions. This Schedule sets forth the terms and conditions Bond

Loan in the principal amount of up to Thirty-three Million One Hundred Thousand and 00/100
($33,100,000.00) Dollars.

1.2. Bond Loan Terms.

As of Closing, the total Bond Loan Amount shall be advanced as shown on the
Settlement Statement.

Repayment terms for the Bond Loan being are as set forth in the Bond Note,
which is by reference incorporated herein and includes the following provisions:

i. Bond Loan Amount: a maximum of Thirty-three Million One

Hundred Thousand and 00/100 ($33,100,000.00) Dollars.

ii. Bond Loan PiuDOse: The Bond Loan is to provide acquisition

and construction financing for improvements to the Property at

7 Amarosa Drive, Rochester, Strafford County, New Hampshire 03868

as described in Exhibit A to the Mortgage.

iii. Maturity Date: The Maturity Date or Bond Loan Term shall be

December 31, 2030.

iv. Interest Rate: From the Effective Date until the Maturity

Date or payment in full, whichever first occtirs, interest on the Bond
Loan shall accrue at 5.075% per annum, fixed.

v; Advances. The Bond Loan, at the time of the Closing Date
shall be partially advanced, as shown in the Settlement Statement and'
then as authorized by the Bond Note and Bond Loan Documents. A
portion of the Bond Loan Amount will be disbursed to the Authority
for payment of Lessee's verified construction costs to date, and the
remainder of the Bond Loan Amount will be advanced to fund

completion of construction at the Property in one or more requisitions.
Sig Sauer, Inc. shall be required to escrow funds with Lender
sufficient to ensure payment of any costs in excess of the Bond Loan
Amount that may be necessary to complete construction of the
planned improvements to the Property.

vi. Repayment. Authority shall make monthly payments of
Interest only on the outstanding principal balance of the Bond Note.
Af the Maturity Date, Authority shall make a balloon payment of all
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unpaid principal, accrued interest, and other costs and charges then
outstanding under the Bond Loan.

vii. Bond Loan Fees:

I. Bond Loan Fees are waived but are not in limitation of all

j  other fees shown on the Settlement Statement and required
under this Agreement.

viii. • Prepayment Penalty: None, imless repaid with financing from
another lender in years 1,2,3,4 or 5 of the Bond Loan, in which event
5, 4, 3, 2 or 1% of the amount, respectively, of the repaid principal
balance shall be due Lender as a prepayment penalty.

ix. Late Charge. Any payment, including the balloon payment on
the Maturity Date, received more than fifteen (15) days after the due
date shall include a late charge of 5% of the amount then due,

1,3, Collateral.

i. Security Interests.

(a) Mortgage. Payment of the indebtedness of Authority resulting

fi"om this Agreement and the Bond Loan, and any and all other indebtedness, direct or indirect,

absolute or contingent, due or to become due now existing or hereafter arising under the Bond

Loan Documents, shall be secured by the Mortgage to which reference is made, incorporated

herein, securing the Property, and all improvements and appurtenant rights, benefits and

easements.

(b) Specific Assignment of Lease. Authority shall separately assign
to Lenders as additional Collateral, the Lease with Sig Sauer R-E. which shall be in form
acceptable to Lender and fully executed at closing.

(c) Assignment of Property Plans and Permits. The Authority shall
assign to Lender, as additional Collateral, rights to all plans, permits, and approvals with respect

to the Property.

Initial

Initial
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FIRST AMENDMENT TO AGREEMENT OF LEASE

THIS FIRST AMENDMENT TO AGREEMENT OF LEASE (this "First Amendment") is
dated the day of November, 2023 (the "Effective Date"), by and between BUSINESS
FINANCE AUTHORITY OF THE STATE OF NEW HAMPSHIRE, a body corporate and agency
of the Slate of New Hampshire with a principal office at 2 Pillsbury Street, Suite 101, Concord,
New Hampshire 03301-4959 (the "Landlord"), and SIG SAUER REAL ESTATE INC., a
Delaware corporation having an address of 72 Pease Boulevard, Newington, New Hampshire
03801 (the "Tenant").

RECITALS

WHEREAS, Landlord and Tenant entered into that certain Agreement of Lease dated as of
December 21, 2020, (the "Lease"), pursuant to which Tenant leases that certain parcel of land with
all buildings and improvements thereon located at 7 Amarosa Drive, Rochester, New Hampshire
(the "Premises"), as rnore fully set forth and described in the Lease;

WHEREAS, Tenant desires to make certain improvements on the Premises comprising the
renovation of an existing 89,000 square foot building and the construction of a 27,700 square foot
building extension, including site work and related improvements at such location and certain
other site work ancillary to the improvements on the Premises at adjacent land owned by the
Tenant, upon the terms and conditions set forth herein, and

WHEREAS, Landlord and Tenant now desire to amend the Lease as of the Effective Date
in accordance with the terms of this First Amendment.

NOW THEREFORE, in consideration of One Dollar ($1.00) and the mutual covenants,
promises and conditions hereinafter set forth, the receipt and sufficiency of which are hereby
acknowledged, and intending to be legally bound, Landlord and Tenant hereby agree as follows:

AGREEMENT

1. Recitals: Defined Terms. The above Recitals are incorporated herein by
reference. All capitalized terms used in this First Amendment without definition shall have the
same meanings ascribed to them in the Lease.

2. 2023 Building Expansion. Tenant shall have the right to expand the Premises in its
sole discretion, which renovations may include the work identified on the preliminary budget
attached hereto as Exhibit A attached hereto ("2023 Expansion Project"). The 2023 Expansion
Project shall be performed by the Tenant at the Tenant's cost and expense, subject to payment by
the Landlord of the Expansion Allowance as set forth in Section 3 hereof. With respect to the 2023
Expansion Project, upon written request by Landlord, the Tenant shall deliver to Landlord the
engineering, civil, architectural, electrical and mechanical construction drawings, plans and
specifications for the Renovations (collectively, "Expansion Plans"). Tenant agrees to remain
solely responsible for the timely preparation and submission of all such Expansion Plans.
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Notwithstanding any review of Expansion Plans by the Landlord, the Tenant acknowledges
and agrees that the Landlord has made no warranty or representation as to the accuracy of the
structural, mechanical or legal compliance or sufficiency of the Expansion Plans as may be
required by applicable law. The Landlord shall, at no cost or expense to the Landlord, reasonably
cooperate in the Tenant's application for a building permit and other permits and approvals
necessary to allow the Tenant to proceed with the 2023 Expansion Project.

Furthermore, the Landlord shall, at no cost or' expense to the Landlord, reasonably
cooperate with Tenant and join in or enter into agreements of easements for any public utilities
and facilities, access roads, or other facilities useful or necessary to the use and operation of the
building or other improvements or the construction thereof, all oh commercially reasonable terms
and conditions. In no event shall Landlord be responsible for the satisfaction of any terms,
conditions and requirements of any permits and approvals issued for the 2023 Expansion Project;
all of which shall be the responsibility of the Tenant. The 2023 Expansion Project shall be
performed by contractors engaged by the Tenant at Tenant's sole expense. All construction work
required or permitted by this First Amendment by the Tenant, shall be done in a good and
workmanlike manner, free of defects and in compliance with the terms and conditions of the Lease,
all applicable laws and all lawful ordinances, regulations and orders of governmental authority
and insurers of the Premises. The 2023 Expansion Project will be completed within twenty-four
(24 months) of the Effective Date of this First Amendment.

For the avoidance of doubt, from and after the Effective Date of this First Amendment, all
references to the Premises in the Lease shall include the 2023 Expansion Project, except the
Adjoining Property (defined below) and as otherwise expressly set forth or noted herein, but
including the easement rights with respect to the Adjoining Property granted to the Landlord by
the Easement Agreement described in Section 7 below.

3. Expansion Allowance. Landlord shall pay to the Tenant a construction allowance
towards the 2023 Building Expansion of up to Thirty-Three Million One Hundred Thousand
Dollars ($33,100,000.00) (the "Expansion Allowance"). The Landlord shall disburse the
Expansion Allowance to the Tenant in accordance with the disbursement schedule and process set
forth in Exhibit B attached hereto ("Expansion Conditions"). Landlord shall not be required to
disburse any such portion of the Expansion Allowance at any time during which an Event of
Default exists and remains uncured after applicable notice and cure periods, including without
limitation any such default arising from the existence of a lien on the Premises due to the 2023
Expansion Project. Furthermore, the Landlord shall have the right to undertake inspections and
reviews to ensure that the 2023 Expansion Project is being performed in accordance with the
Expansion Plans.

4. Expansion Rent During Term. In addition to all Rent due under the Lease
during the Term, the Tenant agrees to pay without any offset or reduction whatsoever (except as
made in accordance with the express provisions of this Lease) to the Landlord additional annual
rent for the 2023 -Building Expansion .("Expansion Rent") in the initial amount of

1  I and 00/100 Dollars (Sj '- 1.00). Tenant shall pay
Expansion Rent together with Rent in equal monthly installments in advance on the first day of
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each month during the Term, subject to adjustment for construction disbursements made by
Landlord as set forth in Section 5 below and prepayments made by Tenant as set forth in Section
6 below. Whenever any payment to be made hereunder shall be stated to be due on a day which is
not a Business Day, such payment may be made on the next succeeding Business Day, and such
extension of time shall in such case be included in the computation of interest or the fees
hereunder, as the case may be.

5. Expansion Rent Adjustment. The Tenant has the right to request disbursements of
the Expansion Allowance as set forth in Section 3 hereof, and all such disbursements shall be
added to the Purchase Option Amount:

Each $1.00 in disbursements for the 2023 Expansion Project shall increase the Adjusted
Purchase Option Amount by the same amount.

Adjusted Expansion Rent due during the immediately following month is calculated by
multiplying the total amount of the Expansion Allowance disbursed by Landlord by 6.075%, and
dividing by 12 for a monthly Expansion Rent payment.

By way of example, if, following a disbursement of the Expansion Allowance, a total of
$20,000,000.00 has been advanced under the Expansion Allowance, the monthly Expansion Rent
due during the immediately following month is calculated as $20,000,000.00 multiplied by
6.075%, equaling $1,215,000 divided by 12, for a monthly Expansion Rent payment due of
$101,250.

(

6. Prepayment: Purchase Option Amount. The Tenant has the right to make
prepayments towards the Purchase Option Amount, defined as any payment made above the
current Rent and Expansion Rent due at any time during the term of the Lease and all such
prepayments shall be deducted from the Purchase Option Amount.

Each $1.00 in prepayment shall reduce the Adjusted Purchase Option Amount by the same
amount.

Prepayments shall be applied first to amounts of the Construction Allowance advanced to
Tenant under Section 6 of the Lease and thereafter to amounts of the Expansion Allowance
advanced to Tenant under this_First Amendment. Prepayments shall reduce Rent and/or or
Expansion Rent a follows: For the first $21,100,000 of prepayments, Adjusted Rent under the
Lease shall be calculated in accordance with Section 6 of the Lease. For prepayments above
$21,100,000, Adjusted Expansion Rent due under this First Amendment for the immediately
following month is calculated by multiplying the remaining Adjusted Purchase Option Amount by
6.075%, and dividing by 12 for a monthly Expansion Rent payment.

As of the Effective Date, the amount of the Construction Allowance advanced to Tenant
under the Construction Allowance under Section 6 of the Lease is $21,100,000. For all purposes
under the Lease, from and after the Effective Date, the "Adjusted Purchase Option Amount" shall
be deemed to be the current Purchase Option Amount plus all disbursements of the Expansion
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Allowance made by Landlord under this First Amendment minus any prepayments made by
Tenant under the Original Lease or under this First^Amendment.

7. Adioining Property Easement. Since the date of the Lease, Tenant has acquired
certain real estate which is located adjacent to and /or in close proximity to the Premises
("Adjoining Property"). The Adjoining Property is described in the following deeds conveyed to
Tenant; (a) Map 205, Lot 1 and Map 210, Lot 33 conveyed to Grantor by Warranty Deed of the
City of Rochester, dated August 22, 2023 and recorded in the Registry at Book 5132, Page 1020,
(b) Map 210, Lot 32 conveyed to Grantor by Warranty Deed of 328 Cambridge LLC, dated April
27, 2022 and recorded in the Registry at Book 5028, Page 657, and (c) Map 205, Lot 2 conveyed
to Grantor by Warranty Deed of Amarosa Industrial Park, LLC, dated March 30, 2022 and
recorded in the Registry at Book 5022, Page 76. The Adjoining Property will contain access,
parking, utilities, landscaping, drainage and other ancillary uses and improvements for the benefit
of the buildings located on the Premises. The Premises together with the Adjoining Property
comprise the entirety Tenant's business campus. Contemporaneously with the execution of this
First Amendment, Tenant and Landlord shall enter into a mutually acceptable Easement
Agreement, in recordable form, granting to Landlord certain non-exclusive rights and easements
to use the Adjoining Property (the "Easement Agreement"). Tenant further agrees that all
maintenance and insurance requirements under the Lease with respect to the Premises shall apply
equally to the Adjoining Property.

8. Landlord's Right to Remedy Defaults: Assignment of Contracts. In connection

with the exercise of Landlord's right to complete construction of the 2023 Expansion Project,
Tenant hereby assigns to Landlord (the "Assignment") all of its rights, remedies and interests in
and to Construction Plans, all construction contracts and agreements, and all permits and approvals
related to the 2023 Expansion Project and/or the Premises and the Adjoining Property
(collectively, the "2023 Expansion Project Materials"). If requested by Landlord, Tenant agrees
to reasonably cooperate with Landlord in connection with the exercise by Landlord of its right to
complete construction of the 2023 Expansion Project following and uncured Event of Default
including, without limitation, completing such construction under the 2023 Expansion Project
Materials. Notwithstanding the foregoing, Landlord agrees that" unless an Event of Default has
occurred and is continuing, (i) the Tenant shall retain possession of the Premises in accordance
with the terms and conditions of the Lease, and (ii) the Tenant alone shall have the right to assert
claims in connection with the representations, warranties, covenants and indemnities in connection
with the 2023 Expansion Project Materials; provided, that Tenant shall give Landlord notice of
any intention to assert any such claims and keep Landlord informed of the status of any
proceedings concerning such claims. The Assignment shall continue in effect until 2023
Expansion Project has been fully completed pursuant to the terms of the Lease, at which time,
upon Tenant's written request, Landlord shall release to the Tenant Landlord's interests in the 2023
Expansion Project Materials.

9. Brokerage. Landlord and Tenant each represent and warrant to the other that,
through the date hereof, neither have entered into any agreement with, or otherwise had any
dealing with, any broker or agent in connection with the negotiation or execution of this First
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Amendment that could form the basis of any claim by any such broker or agent for a brokerage
fee or commission, finder's fee, or any other compensation of any kind or nature in connection
herewith and each party shall indemnify, defend and hold harmless the other from all costs
(including court costs, investigation costs and attorneys' fees), expenses or liability for
commissions or other compensation claimed by any broker or agent, with respect to this First
Amendment that arise out of any agreement or dealings, or alleged agreement or dealings, between
the indemnifying party and any such agent or broker.

10. Premises. Exhibit A (Premises Legal Description) is hereby amended by adding the
following at the end: "Together with the rights and obligations set forth in that certain Easement
Agreement by and between Landlord and Tenant dated as of November 15, 2023 and recorded in
the Strafford County Registry of Deeds at Book [ ], Page [ ].

11. Ratification. Except as expressly amended hereby, the terms and conditions of the
Lease shall remain in ftill force and effect and are hereby ratified and confirmed. In the event of
any conflict between the terms of the Lease and the terms of this First Amendment, the terms of
this First Amendment'shall control.

12. Guarantor Reaffirmation. By executing the this First Amendment in the space
provided below, the Guarantor hereby consents to this First Amendment, and acknowledges and
agrees that the existing Guaranty, dated December 21, 2021, shall remain in full force and effect
as to the Lease, as modified herein.

13. Due Authorization. Landlord and Tenant each represents to the other that the party
signing this First Amendment on its behalf has the authority to do so and has received all necessary
consents and approvals to enter into the agreement set forth in this First Amendnient and such
agreement shall be binding upon Landlord and Tenant and their respective successors and assigns.

14. Counterparts; Miscellaneous. This First Amendment may be executed in any
number of counterparts, each of which shall be deemed an original and all of which together shall
comprise but one and the same instrument. This First Amendment may be executed or delivered
by Docu-Sign, electronic or facsimile means, and copies of executed signature pages stored
electronically in portable document format (.pdf) shall be binding as originals. Tenant hereby
represents and warrants to Landlord that Tenant has no claims, counterclaims, set-offs or defenses
against Landlord arising out of the Lease or in any way relating thereto, that all contingencies or
conditions precedent to Tenant's performance of its obligations under the Lease have been
satisfied or waived, and Landlord is not in default of any of its obligations under the Lease.
Landlord hereby represents and warrants to Tenant that, to the knowledge of Landlord, Tenant is
not in default of any of its obligations under the Lease. This First Amendment shall be governed
by and construed in accordance with the laws of the State of New Hampshire.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment as a
sealed instrument as of the Effective Date.

LANDLORD:

BUSINESS FINANCE AUTHORITY OF THE

STATE OF NEW HAMPSHIRE

By:_
Name:

Title:

CONSENTED AND AGREED TO BY

GUARANTOR:

SIG SAUER INC., a
Delaware corporation

By:_
Name:

Title:

TENANT:

SIG SAUER REAL ESTATE INC.

By:_
Name:

Title:

64167964 v2
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EXHIBIT A

2023 EXPANSION PROJECT BUDGET

The renovation of an existing 89,000 square foot building and the construction of a 27,700 square
foot building extension, including site work and related improvements at such location and certain
other site work ancillary to the improvements located on the Premises at adjacent land owned by
the Tenant (e.g., landscaping, drainage, parking and a reconfigured driveway connecting to a
future traffic circle on Milton Road in the City of Rochester, New Hampshire, to be constructed
by the City of Rochester).

[SEE BUDGET ON NEXT PAGE]

[BUDGET TO BE INCORPORATEDl
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EXHIBIT B

EXPANSION CONDITIONS

Summary of 2023 Buildina Expansion Build-out Requisition Procedures

The Construction Build-out requisition procedures are as follows, which are general in
nature, and subject to variance, as any further agreed terms between Enterprise Bank ("EB"), AS!
Management Companies ("ASI"), Landlord or Tenant may subsequently apply.

i) Each requisition ("Requisition") will cover the period from the prior month's Requisition
to the 15'^ of the month applied for.

ii) Tenant will complete submission which shall include as part of the Requisition the total
amount requested, with a breakdown showing the identities and amount for each
contractor, subcontractor, manufacturer or supplier to be paid therefrom, together with
appropriate backup thereto, with no mechanics lien waivers or releases then due.

iii) Tenant shall submit the Requisition to Landlord which, within three (3) days of receipt
thereof, will submit it to EB, with a certification from the Landlord that the submission
is accurate to the best of its information and belief and EB, within three (3) days of
receipt thereof, will provide it to ASI.

iv) Within ten (10) days after receipt of the Requisition and certifications from Landlord, ASI
will first confirm if the Requisition is in order and then inspect the Premises to confirm
the work requisitioned is done and stored materials on site and to the extent possible
offsite materials and equipment to be paid are accounted for, and that the amount of the
Requisition does not exceed the percentage of completion then achieved. ASI will
further post such notices as may be required by the New Hampshire Mechanics Lien
statute, NH RSA 447.

v) Within three (3) days of ASI satisfying all provisions under (iv), ASI will notify EB and
EB will request a title update and Title Policy Endorsement from EB's counsel, to bring
the title forward and update the amount advanced in,the Endorsement and EB's counsel
will submit such to EB.

vi) Within three (3) days after EB's receipt of the requirements of Sections (iii) and (iv),
without unacceptable title objections, the Requisition amount will be issued to
Landlord or Tenant, as they may agree, less 5% retainage.

vii) Within five (5) days after completion of the Construction Build-Out, and issuance by the
City of a Certificate of Occupancy (temporary or permanent) or Certificate of
Completion, and the provisions by Tenant of a final release and mechanics lien waiver
and certification acceptable to Landlord and EB ("Final Certificate"), EB shall release
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to Landlord, or as Landlord may direct, the retainage monies held and any unexpended
construction funds.

viii) Tenant shall agree in writing with each Requisition and in the Final Certificate, that all
work and installation is compliant with all local, slate and federal permits, approvals,
codes and requirements and that the Construction Build-Out has been completed in
accordance with the applicable plans and specifications, with Tenant at each such
submission reaffirming any provisions previously agreed to indemnifying and holding
EE, Landlord and Title Insurer harmless.

64167964 v2
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William C. Tucker, Esq.
Wadleigh, Starr & Peters, PLLC
95 Market Street

Manchester, NH 03101

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, ASSIGNMENT OF
PLANS AND PERMITS, SECURITY AGREEMENT, AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, PLANS AND
PERMITS, SECURITY AGREEMENT AND FIXTURE FILING (this "Mortgage") is
effective as of. November 15, 2023 ("Effective Date"), by the BUSINESS FINANCE
AUTHORITY OF THE STATE OF NEW HAMPSHIRE, a body corporate arid agency ofthe
State of New Hampshire with a principal office at 2 Piilsbury Street, Concord, New Hampshire
03301 ("Mortgagor"), in favor of ENTERPRISE BANK AND TRUST COMPANY, a
Massachusetts Trust company, its successors and assigns ("Mortgagee") with an address of
8 Michels Way, Londonderry, New Hampshire 03053. Terms used in this Mortgage which are
defined in the Bond Purchase and Loan Agreement as of the Effective Date between
Mortgagor and Mortgagee ("Bond Loan Agreement") shall have such defined meanings
unless otherwise defined herein. In the event of any discrepancy between a term in this Mortgage
and the Bond Loan Agreement, the term as defined in the Bond Loan Agreement shall control.

1. Grant and Secured Obligations.

1.1 Grant. For the purpose of securing payment and performance of the Secured
Obligations defined and described in Section 1.2 below, Mortgagor hereby grants, bargains,
sells, conveys, mortgages and warrants .to Mortgagee, with MORTGAGE COVENANTS, upon
the statutory conditions and with statutory power of sale, all estate, right, title and interest which
Mortgagor now has or may later acquire in and to the following property (all or any part of such
property, or any interest in all or any part of it, as the context may require, the "Property"):

(a) The real property located at or near 7 Amarosa Drive, Rochester, Strafford
County, New Hampshire, 03868 together with all rights appurtenant thereto (the
"Premises"), all as more particularly described in Exhibit A attached.

(b) All buildings, structures and improvements how located or later to be
constructed on the Premises, together with any plans, surveys, licenses, perniits approvals,
and warranties related thereto (collectively, the "Improvements"); together with

(c) All existing and future appurtenances; privileges, easements, fianchises
and tenements of the Premises, including all minerals, oil, gas, other hydrocarbons and
associated substances. Sulphur, mtrogen, carbon dioxide, helium and other commercially
valuable substances N\hich may be in, under or produced from any part ofthe Premises,
all development rights and credits, air rights, water, water ri^ts (^^hether riparian.



appropriative or otherwise, and whether or not appurtenant) and water stocky and any Premises
lying in the streets, roads or avenues, open or proposed, in front of or adjoining the Premises and
Inprovements; together with

(d) All existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions, including but not limited to the Agreement of Lease with respect
to the Premises between Sig Sauer Real Estate Inc. ("Sig Sauer") and any subleases
thereunder (the "Sig Sauer Lease," and collectively with any sublease with the Sig Sauer Lease, the
"Leases") relating to the use and enjoyment of all or any part of the Premises and Improvements,
and any and all guaranties and other agreements relating to or made in connection with the Leases,
including but not limited to the guaranty of the Sig Sauer Lease by Sig Sauer. Inc.; together with

(e) All Property and Improvements, and all appurtenances and other property and
interests of any kind or character affixed to the Premises, or necessary to the Premises and
its operation and its compliance with law, which may be reasonably necessary or desirable
to promote the present and any reasonable future beneficial use and enjoyment of the Premises and
Improvements; together with

(f) Ail goods, materials, supplies, chattels, fixtures, equipment and machinery now
affixed to or necessary to the Premises, and its operation and its compliance with law, or later
to be attached to, placed in or on, or used in connection with the use, enjoyment, occupancy
or operation of all or any part of the Premises and Improvements, including all pumping plants,
engines,'pipes, ditches and flumes, and also all gas. electric, cooking, heating, cooling, air
conditioning, lighting, refrigeration and plumbing fixtures and equipment, all of which shall be
considered to the fullest extent of the law to be real property for purposes of this Mortgage and any
manufacturer's warranties with respect thereto; together with

(g) All building materials, equipment, work in process or other personal property
of any kini wdiether stored on the Premises or elsewhere, which have been or later will be acquired
for the purpose of being delivered to, incorporated into, or installed in or about the Premises or
Inprovements; together with

(h) All of Mortgagor's interest in and to all accounts with Mortgagee, and the Bond
Loan (defined below) funds, whether disbursed or not; together with

(i) All rights to the payment of money, accounts, accounts receivable, reserves,
deferred payments, refunds, cost savings, payments and deposits, \\hether now or later to be received
fix)m third parties (including all earnest money sales deposits) in connection with the Premises
deposited by Mortgagor with Mortgagee (including all utility deposits); together with

(j) All insurance policies pertaining to the Premises and all proceeds, including
all claims to and deih^ds'thereunder forlh^wluntaiT'drlhv conversion of any of
the Premises, Inprovements or the other property described above into cash or liquidated claims,
including proceeds of all present and future fire, hazard or casualty insurance policies and all
condemnation awards or payments now or later to be made by any public body or decree by any
court of competent jurisdiction for any taking or in connection with any condemnation or
eminent domain proceeding, and all causes of action and their proceeds for any damage
or injury to the Premises, Improvements or the other property described above or any
part of them, or breach of warranty in connection with the construction of the



Improvements, including causes of action arising in tort, contract, fraud or
concealment of a material fact; together with

(k) All of Mortgagor's rights in any agreements relating to the use of the
Premises; together with

(1) All construction plans, permits, and approvals with respect to the Property;
together with

(m) All books and records pertaining to any and all of the property described
above, including computer-readable memory and any computer hardware or software
necessary to access and process such memory ("Books and Records"); together with

(n) All proceeds of additions and accretions to, substitutions and replacements
for, and changes in any of the property described above.

1.2 Secured Obligations.

(a) Mortgagor makes the grant, conveyance, and mortgage set forth in
Section 1.1 above, and grants the security interest set forth in Section 3 below for the
purpose of securing the following obligations (the "Secured Obligations") in any
order of priority that Mortgagee may choose:

(i) Payment of all obligations at any time owing under Commercial
Term Bond Note (the "Bond Note") of even Effective Date herewith, payable
by Mortgagor in the stated total principal amount of up to Thirty-Three Million
One Hundred Thousand and 00/100 Dollars ($33,100,000.00) to the order of
Mortgagee including all obligations on said Bond Note, even to the extent that
such exceeds said principal amount thereof (the "Bond Loan"); and

(ii) Payment and performance of all obligations of the Mortgagor
under this Mortgage, including future advances under Section 7.11 below.

(iii) Payment and performance of any obligations of the Mortgagor
under any Bond Loan Documents; and

(iv) Payment and performance of all future advances and other
obligations that Mortgagor or any successor in ownership of all or part of the
Property may agree to pay and/or perform (whether as principal, surety or
guarantor) for the benefit of Mortgagee, when a writing evidences the parties'
agreement that the advance or obligation be secured by this Mortgage; and

(v) Payment and performance of all modifications, amendments,
restatements, extensions, and renewals, however evidenced, of any of the Secured
Obligations.

(b) All persons who may have or acquire an interest in all or any part of the
Property will be considered to have notice of, and their interest in the Property will be subject
to the terms ofthe Secured Obligations and each other agreement or instrument made or entered
into in connection with each of the Secitred Obligations.



2. Assignment ofRents.

2.1 Assignment. Mortgagor hereby irrevocably, absolutely, presently and
unconditionally assigns to Mortgagee all rents, royalties, issues, profits, revenue, income, accounts,
proceeds and other benefits of the Property, including but not limited to those arising under the Leases,
whether now due, past due or to become due, including all prepaid rents and security deposits (to the
extent permitted by law) (some or all collectively, as the context may require, "Rents"). This is an
absolute assignment, not an assignment for security only.

2.2 Grant of License. Mortgagee hereby confers upon Mortgagor a license ("License") to
collect and retain the Rents as they become due and payable, so long as no Event of Default, as defined
in Section 6.1 below, shall exist and be continuing. Such License shall be revocable in Lender's sole
discretion, only if an Event of Default has occurred and is continuing beyond any applicable notice and
cure period, and without further notice to or demand upon Mortgagor, and without regard to the adequacy
ofMortgagee's security under this Mortgage.

2.3 Collection and Application of Rents. Subject to the License granted to Mortgagor
under Section 2.2 above. Mortgagee has the right, power, and authority to collect any and all Rents.
Mortgagor hereby appoints Mortgagee its attomey-in-fact to perform any and all of the following acts,
but only during such time that an Event of Default is continuing, then, if and at the times when
Mortgagee in its sole discretion may so choose:

(a) Demand, receive and enforce payment of any and all Rents; or

(b) Give receipts, releases and satisfactions for any and all Rents; or

(c) Sue either in the name of Mortgagor or in the name ofMortgagee for any and
all Rents.

Mortgagee and Mortgagor agree that the mere recordation of the assignment granted herein entitles
Mortgagee upon prior written notice to Mortgagor, immediately to collect and receive rents upon the
occurrence of an Event of Default, beyond all applicable cure periods, as defined in Section 6.1, without
first taking any acts of enforcement under applic^le law, such as, but not limited to, filing foreclosure
proceedings, or seeking and/or obtaining the appointment of a receiver. Further, Mortgagee's right to
the Rents does not depend on whether or not Mortgagee takes possession of the Property as permitted
under Subsection 6.2(t). In Mortgagee's sole discretion. Mortgagee may choose to collect Rents
either with or without taking possession of the Property. Mortgagee shall apply all Rents collected
by it in the manner provided under Section 6.5. If an Event of Default occurs and is continuing while
Mortgagee is in possession of all or part ofthe Property and is collecting and ̂ plying Rents as permitted
under this Mortgage, Mortgagee and any receiver shall nevertheless be entitled to exercise and invoke
every right and remedy afforded any of them under this Mortgage and at law or in equity.

2.4 Mortgagee Not Responsible. Under no circumstances shall Mortgagee have any duty
to produce Rents from the Property. Regardless of whether or not Mortgagee, in person or by agent,
takes actual possession of the Premises and Improvements, unless Mortgagee agrees in writing to
the contrary, Mortgagee is not and shall not be deemed to be:

(a) A "mortgagee in possession" for any purpose; or



(b) Responsible for performing any of the obligations of the lessor under any
lease; or

(c) Responsible for any waste committed by lessees or any other parties or any
dangerous or defective condition of the Property; or

(d) Liable in any manner for the Property or the use, occupancy, enjoyment or
operation of all or any part of it, unless caused by the gross negligence or misconduct of the
Mortgagee.

2.5 Leasing. Upon the reasonable request of Mortgagee, Mortgagor shall comply with
and observe Mortgagor's obligations as landlord or as tenant, as the case may be, under any Leases
of the Property or any part thereof, and all future Leases and all amendments or modifications
thereto shall be subject to Mortgagee's prior written approval. Unless otherwise directed by
Mortgagee, all Leases of the Property made after the date hereof shall specifically provide that
such Leases are subordinate to this Mortgage; that (subject to reasonable and customary non-
disturbance provisions) the tenant attorns to Mortgagee, such attomment to be effective upon
Mortgagee's acquisition of title to the Property; that the tenant agrees to execute, such further
evidences of attomment as Mortgagee may from time to time request; and that the attomment of
the tenant shall not be terminated by foreclosure. Mortgagor shall not, without Mortgagee's written
consent which shall not be unreasonably withheld, delayed or conditioned, execute, modify,
surrender or terminate, either orally or in writing, any Lease hereafter made of all or any part of the
Property, permit an assignment or sublease of such a Lease, or request or consent to the
subordination of any Lease of all or any part of the Property to any lien subordinate to this
Mortgage, provided that such Leases are on commercially reasonable terms. If Mortgagor becomes
aware that any tenant proposes to do, or is doing, any act or thing that may give rise to any right to
set-off against rent, Mortgagor shall (a) take such steps as shall be reasonably calculated to prevent
the accrual of any right to a set-off against rent, (b) notify Mortgagee thereof and of the amount of
said set-offs, and (c) within twenty (20) days after such accrual, reimburse the tenant who shall have
acquired such right to set-off or t^e such Other steps as shall effectively discharge such set-off and
as shall assure that rents thereafter due shall continue to be payable without set-offor deduction.

3. Grant of Security Interest

3.1 Security Agreement. The parties intend for this Mortgage to create a lien on the
Property, and an absolute assignment of the Rents, all in favor of Mortgagee. The parties
acknowledge that some of the Property and some or all of the Rents may be determined under
^plicable law to be personal property or fixtures. To the extent that any Property or Rents may be or be
determined to be personal property, Mortgagor as debtor hereby grants Mortgagee as secured party a
security interest in all such Property and Rents, to secure payment and performance of the Secured
Obligations. This Mortgage constitutes a security agreement under the New Hampshire Uniform
Commercial Code ("UCC") covering all such Property and Rents.

3.2 Financing Statements. Mortgagor hereby authorizes Mortgagee to file one or more
financing statements. In addition, Mortgagor shall execute such other documents as Mortgagee may
from time to time reasonably require to perfect or continue the perfection of Mortgagee's security
interest in any Property or Rents. As provided in Section 5.13 below. Mortgagor shall pay all fees and
costs that Mortgagee may incur in filing such documents in public offices and in obtaining such record
searches as Mortgagee may reasonably require. In the event that Mortgagor fails to execute any
fmancing statements or other documents for the perfection or continuation of any security interest,



Mortgagor hereby appoints Mortgagee as its true and lawful attomey-in-fact to execute any such documents
on its behalf. If any financing statement or other document is filed in the records normally pertaining to
personal property, that filing shall never be construed in any way as derogating from or impairing
this Mortgage or the rights or obligations ofthe parties under it.

4. Fixture Filing.

This Mortgage constitutes (separate from and in addition to any financing statements with respect to
personal Property as filed pursuant to Section 3.2 above) a financing statement filed as a fixture filing under
Article 9 of the New Harr^jshire Uniform Commercial Code, as amended or recodified from time to time,
covering any Property which now is. or later may become fixtures attached to the Premises or
Improvements. For this purpose, the respective addresses of Mortgagor, as debtor, and Mortgagee,
as secured party, are as set forth in the preambles of this Mortgage. To the extent that any interest is to
be filed in any other State filing agency to perfect Mortgagee's secured rights, Mortgagor authorizes
Lender to make said filing.

5. Rights and Duties of the Parties.

5.1 Representations and Warranties. Mortgagor represents and warrants that:

(a) Mortgagor lawfully holds fee simple title to all of the Premises and
Inpovements fiw fix)m all encumbrances, except as noted on Exhibit B (the "Permitted
Encumbrances"), and shall and will warrant and defend the Premises to Mortgagee against
the claims and demands of all persons for so long as the Secured Obligations are outstanding
and unpaid;

(b) Mortgagor has good title to all Property;

(c) Mortgagor has the full and unlimited power, right and authority to
encumber the Property and assign the Rents;

(d) This Mortgage creates a first priority mortgage interest and lien on the
Property;

(e) The Property includes all property and rights which may be reasonably
necessary or desirable to promote the present use and enjoyment of the Premises and
Improvements; and

(f) Mortgagor's place ofbusiness, or its chief executive office if it has more than one
place of business, is located at the address set forth at the beginning of this Mortgage.

5.2 Taxes and Assessments. Mortgagor shall pay or cause the tenant to pay all real estate
taxes and assessments and charges of every kind upon the Premises before the same become
delinquent, provided, however, that Mortgagor shall have the right to pay such tax under protest or to
otherwise contest any such tax or assessment, but only if (a) such contest has the effect of preventing
the collection of such taxes so contested and also of preventing the sale or forfeiture of the Property or
any part thereof or any interest therein, (b) Mortgagor has notified Mortgagee of Mortgagor's intent to
contest such taxes, and (c) Mortgagor has deposited security in form and amount satisfactory to
Mortgagee, in its sole discretion, and has increased the amount ofsuch security so deposited promptly
after Mortgagee's request therefor. If Mortgagor fails to commence such contest or, having commenced



to contest the same, and having deposited such security required by Mortgagee for its full amount, shall
thereafter fail to prosecute such contest in good faith or with due diligence, or, upon adverse conclusion
of any such contest, shall fail to pay such tax, assessment or charge, Mortgagee may, at its election
(but shall not be required to), pay and discharge any such tax, assessment or charge, and any interest
or penalty thereon, and any amounts^ so expended by Mortgagee shall be deemed to constitute
disbursements of the Bond I^an proceeds hereunder (even if the total amount of disbursements would
exceed the face amount of the Bond Note). Mortgagor shall furnish to Mortgagee evidence that
taxes are paid before imposition of any penalty or accrual of interest.

5.3 Performance of Secured Obligations. Mortgagor shall promptly pay and perform each
Secured Obligation in accordance with its terms.

5.4 Funds for Taxes. Insurance and Other Charges. [Reserved]

5.5 Use of Property. Unless required by applicable law or unless Mortgagee has
otherwise agreed in writing, Mortgagor shall not allow changes in the use for which all or any part of
the Property was intended at the time this Mortgage was executed. Mortgagor shall not initiate or
acquiesce in a change in the zoning classification of the Property without Mortgagee's prior written
consent.

5.6 Liens. Charges and Encumbrances.

(a) Mortgagor shall pay or shall cause the tenant to pay all water and sewer rates,
rents, taxes, assessments premiums, charges and impositions, attributable to the Property.
Subject to Mortgagor's right to contest set forth in Section 5.6(b) below. Mortgagor shall
promptly discharge any lien that has, or may have, priority over or equality with, the lien of this
Mortgage, other than Permitted Encumbrances.

(b) If a mechanic's lien is filed against the Property and remains undischarged
for a period of thirty (30) days. Mortgagor shall promptly notify Mortgagee and, at
Mortgagee's request, shall, at Mortgagor's option, either (i) escrow with Mortgagee or, with
the consent of Mortgagee, deposit in a court of competent jurisdiction a sum of money equal
to the amount of the lien, or (ii) provide a bond against the lien in such amount and in such
manner as to discharge the lien as an encumbrance against the Property. Without Mortgagee's
prior written consent, Mortgagor shall not allow any lien, encumbrance, or other interest in the
Property to be perfected against the Property, other than Permitted Encumbrances, unless
Mortgagor is then diligently contesting same and has, as to the lien, encumbrance or interest
being contested, complied with (i) or (ii) of the preceding sentence, and with all provisions of
the Bond Loan Documents with respect thereto, with any conflict between the rights of
Mortgagor under this Mortgage, and the Bond Loan Documents to be determined by
Mortgagee, within its discretion.

5.7 Insurance. Mortgagor shall or shall cause any tenant under the Sig Sauer Lease, or
any other tenant under the Leases, to keep all Improvements now existing or hereafter erected on the
Property insured against loss by fire and such other hazards, casualties, and contingencies and in
such amounts as Mortgagee may require from time to time with financially sound and reputable
insurers, and Mortgagor will pay promptly when due any premiums on such insurance. All policies of
insurance (or copies thereof if the originals are held by Service Federal Credit Union, its successors
and assigns [the First Mortgagee]) shall be delivered to and held by Mortgagee and have
loss-payable clauses in favor of and in form acceptable to the Fiist Mortgagee and the Mortgagee. Not



less than fifteen (15) days before the expiration of any such policies, Mortgagor will deliver to
Mortgagee new or renewal policies in like amounts covering the same risks. The policies shall
provide that no cancellation shall occur without thirty (30) days prior written notice to Mortgagee.
Should any loss occur to the insured property, Mortgagor will give immediate written notice to
Mortgagee and will not adjust nor settle such loss without the written consent of Mortgagee, which
may make proof of loss if not made promptly by Mortgagor. The insurance proceeds or any part thereof
shall be applied in accordance with the terms of the Sig Sauer Lease. Subject to the terms of the
SigSauer Lease, in the event of foreclosure of this Mortgage, all right, title, and interest of
Mortgagor in and to any insurance policies then in force shall pass to the purchaser at foreclosure sale,
and Mortgagee is hereby appointed attorney in fact for Mortgagor for die purpose of assigning and
transferring such policies and receiving all or any part of the proceeds therefrom.

5.8 Condemnation.

(a) Mortgagor shall promptly notify Mortgagee of any action or proceeding
relating to any condemnation or other taking, whether direct or indirect, of the Property, or part
thereof, and Mortgagor shall appear in and prosecute any such action or proceeding unless
otherwise directed by Mortgagee in writing. Mortgagor authorizes Mortgagee, at
Mortgagee's option, as attomey-in-fact for Mortgagor, to commence, appear in and
prosecute, in Mortgagee's or Mortgagor's name, any action or proceeding relating to any
condemnation or other taking of the Property, whether direct or indirect, and to settle or
compromise any claim in connection with such condemnation or other taking. The proceeds
of any award, payment or claim for damages, direct or consequential, in connection with any
condemnation or other taking, whether direct or indirect, of the Property, or part thereof, or
for conveyances in lieu of condemnation, shall be paid or disbursed pursuant to the Sig Sauer
Lease.

(b) Subject to the terms of the Sig Sauer Lease, with the consent of Mortgagee,
which consent may be withheld in Mortgagee's reasonable discretion. Mortgagor may apply
such awards, payments, proceeds or damages, after the deduction of Mortgagee's expenses
incurred in the collection of such amounts, to restoration or repair of the Property.
Otherwise, such sums so received shall be applied to payment of the Secured
Obligations. Mortgagor agrees to execute such further evidence of assignment of any
awards, proceeds, damages or claims arising in connection with such condemnation or
taking as Mortgagee may reasonably require.

5.9 Preservation and Maintenance of Propertv. Mortgagor (a) shall not commit
waste or permit impairment or deterioration of the Property, reasonable wear and tear
excluded; (b) shall not abandon the Property; (c) shall, unless Mortgagee withholds insurance
proceeds as security for or application to the Secured Obligations, restore or repair promptly
and in a good and workmanlike manner all or any part of the Property to the equivalent of its
original condition, or such other condition as Mortgagee may approve in writing, in the event
of any damage, injury or loss thereto, whether or not insurance proceeds are available to cover
in whole or in part the costs of such restoration or repair unless the improvements constituting
the Property are (i) totally destroyed, (ii) insurance has been maintained thereon as required
by this Mortgage, and (iii) Mortgagee applies the proceeds of such insurance to payment of
the Secured Obligations; (d) shall keep the Property, including improvements, fixtures,
equipment, machinery and appliances, in good repair and shall replace improvements,
fixtures, equipment, machinery and appliances on the Property owned by Mortgagor when
necessary to keep such items in good repair; (e) shall comply in all material respects with all



laws, ordinances, regulations and requirements of any governmental body applicable to the
Property, including, without limitation, the Americans with Disabilities Act, as it may be
amended from time to time; and (f) shall give notice in writing to Mortgagee, appear in and
defend any action or proceeding purporting to affect the Property, the security of this
Mortgage or the rights or powers of Mortgagee, except for any such action or proceeding
caused by the gross negligence or intentional misconduct of Mortgagee. Unless required by
applicable law or unless Mortgagee has otherwise consented in writing, neither Mortgagor
nor any tenant or other Person shall remove, demolish or alter any improvement erected on
the Property or any fixture (other than trade fixtures and alterations for tenant improvements
and in the ordinary course), equipment, machinery or appliance in or on the Property owned
by Mortgagor and used or intended to be used in connection with the Property.

5.10 Releases, Extensions. Modifications and Additional Securitv. From time to

time. Mortgagee may perform any of the following acts without incurring any liability or
giving notice to any person:

(a) Release any person liable for payment of any Secured Obligation;

(b) Extend the time for payment, or otherwise agree with Mortgagor to
alter the terms of payment, of any Secured Obligation;

(c) Accept additional real or personal property of any kind as security for
any Secured Obligation, whether evidenced by deeds of trust, mortgages, security
agreements or any other instruments of security;

(d) Release any property securing the Secured Obligations;

(e) Consent to the making of any plat or map of the Property or any part of
it;

(f) Join in granting any easement or creating any restriction affecting the
Property; or

(g) Join in any subordination or other agreement affecting this Mortgage or the
lien of it; or

I r

(h) Release the Property or any part of it

5.11 Protection of Mortgagee's Securitv.

(a) If Mortgagor fails to perform the covenants and agreements contained in
this Mortgage, or if any action or proceeding is commenced that affects the Property or title
thereto or the interest of Mortgagee therein, including, but not limited to, eminent domain,
insolvency, enforcement of local laws, or arrangements or proceedings involving a bankrupt
or decedent, then Mortgagee, at Mortgagee's option, may make such appearances, disburse
such sums and take such action as Mortgagee deems necessary, in its reasonable discretion,
to protect Mortgagee's interests, including, but not limited to, (a) disbursement of reasonable
attomeys' fees; (b) entry upon .the Property to remedy any failure of Mortgagor to perform
hereunder; and (c) procurement of satisfactory insurance.
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(b) Any amounts disbursed by Mortgagee pursuant to this Section 5.11, with
interest thereon, shall become part of the Secured Obligations and shall be secured by this
Mortgage. Unless Mortgagor and Mortgagee agree in writing to other terms of payment, such
amounts shall be immediately due and payable and shall bear interest from the date of
disbursement at the Default Rate as defined in the Note. Mortgagor hereby covenants and
agrees that Mortgagee shall be subrogated to the lien of any mortgage or other lien
discharged, in whole or in part, by the Secured Obligations. Nothing contained in this
Section 5.11 shall require Mortgagee to incur any expense or take any action hereunder.

(c) The procurement of insurance or the payment of taxes or other liens or charges
by Mortgagee shall not be a waiver of the right of Mortgagee to accelerate the maturity of any of
the Secured Obligations secured by this Mortgage. Mortgagee's receipt of any awards,
proceeds or damages under the insurance or condemnation provisions of this Mortgage shall
not operate to cure or waive any default in payment of sums secured by this Mortgage.

5.12 Release. When all of the Secured Obligations have been paid in full and all fees
and other sums owed by Mortgagor under this Mortgage and the other Bond Loan Documents have
been received. Mortgagee shall release this Mortgage, the mortgage interest and lien created
thereby, and all notes and instruments evidencing the Secured Obligations. Mortgagor shall pay any
reasonable and customary costs of preparation and recordation of such release.

5.13 Compensatioa Exculpation and Indemnification.

(a) Mortgagor agrees to pay reasonable and customary fees as may be charged
by Mortgagee, for any services that Mortgagee may render in connection with this
Mortgage, including Mortgagee's providing a statement of the Secured Obligations or
providing the release pursuant to Section 5.12 above. Mortgagor shall also pay or reimburse
all of Mortgagee's reasonable costs and expenses which may be incurred in rendering any such
services. Mortgagor further agrees to pay or reimburse Mortgagee for all reasonable,
out-of-pocket costs, expenses and other advances which may be incurred or made by
Mortgagee in any efforts to enforce any terms of this Mortgage, including any rights or
remedies afforded to Mortgagee under Section 6.2, whether any lawsuit is filed or not, or in
defending any action or proceeding arising under or relating to this Mortgage, including
reasonable attomeys' fees and other legal costs, costs of any Foreclosure Sale (as defined in
Subsection 6.2(k) below) and any cost of evidence of title. If Mortgagee chooses to dispose
of Property through more than one Foreclosure Sale, Mortgagor shall pay all reasonable costs,
expenses or other advances that may be incurred or made by Mortgagee in each of such
Foreclosure Sales. In any foreclosure of the lien hereof or enforcement of any other remedy
of Mortgagee under this Mortgage, mortgage interest or lien, or the Bond Note, there shall be
allowed and included as additional indebtedness all expenditures and expenses which may be
paid or incurred by or on behalf of Mortgagee for reasonable attorneys' costs and fees
(including the costs and fees of paralegals), survey charges, ̂ praisefs fees, inspecting
engineer's and/or architect's fees, fees for environmental studies and assessments and all
additional expenses incurred by Mortgagee with respect to environmental matters, outlays for
documentary and expert evidence, stenographers' chi*ges, publication costs, and costs (which
may be estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to title as reasonably necessary at any sale vdiich may be had. All
expenditures and expenses of the nature herein mentioned, and such expenses and fees as may
be incurred in the protection of the Property and maintenance of the mortgage interest and lien
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of this Mortgage, including the reasonable fees of any attorney (including the costs and fees of
paralegals) employed by Mortgagee in any litigation or proceeding affecting this Mortgage,
the Bond Note or the Property, including probate and bankruptcy proceedings, or in preparation
for the commencement or defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by Mortgagor, with interest thereon at the Default Rate and
shall be secured by this Mortgage.

(b) Mortgagee shall not be directly or indirectly liable to Mortgagor or any other
person as a consequence of any of the following:

(i) Mortgagee's reasonable exercise of or failure to exercise any rights,
remedies or powers granted to Mortgagee in this Mortgage;

(ii) Mortgagee's failure or refusal to perform or discharge any obligation or
liability of Mortgagor under any agreement related to the Property or under this Mortgage;
or

(iii) Any loss sustained by Mortgagor or any third party resulting from
Mortgagee's failure to lease the Property, or from any other act or omission of
Mortgagee in managing the Property, after an Event of Default, unless the loss is caused
by the gross negligence or willful misconduct and bad faith of Mortgagee.

Mortgagor hereby expressly waives and releases all liability of the types described above and
agrees that no such liiiility shall be asserted against or imposed upon Mortgagee.

(c) Mortgagor agrees to indemnify Mortgagee against and hold it harmless from
all losses, damages, liabilities, claims, causes of action, judgments, court costs, attorneys' fees
and other legal expenses, cost of evidence of title, cost of evidence of value, and other costs
and expenses which it may suffer or incur:

(i) In performing any act required or permitted by this Mortgage or any of.
the other Bond Loan Documents or by law, except in cases involving the gross
negligence or willful misconduct of Mortgagee;

(ii) Because of any failure of Mortgagor to perform any of its obligations
except in cases involving the gross negligence or willfol misconduct of Mortgagee;
or

(iii) Because of any alleged obligation of or undertaking by Mortgagee to
perform or discharge any of the representations, warranties, conditions, covenants- or other
obligations in any document relating to the Property other than the Bond Loan
Documents.

This agreement by Mortgagor to indemnify Mortgagee shall survive the release and
cancellation of any or all of the Secured Obligations and the full or partial release of this
Mortgage.

(d) Mortgagor shall pay all obligations to pay money arising under this
Section 5.13 within thirty (30) days of written demand by Mortgagee. Each such obligation
shall be an additional Secured Obligation under this Mortgage.
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5.14 Hazardous Waste Covenants and Indemnification.

(a) Mortgagor covenants and warrants that Mortgagor's use of the Property shall at
ail times comply with and conform in all material respects to all laws, statutes, ordinances, rules
and regulations of any governmental, quasi-governmental or regulatory authority now or
hereafter in effect ("Laws") which relate to the transportation, storage, placement, handling,
treatment, discharge, release, generation, production or disposal (collectively "Treatment") of
any waste, waste products, petroleum or petroleum based products, radioactive materials, poly-
chlorinated biphenyls, asbestos, hazardous materials or substances of any kind, pollutants,
contaminants and any substance which is regulated by any law, statute, ordinance, rule or
regulation (collectively "Waste"). Mortgagor further covenants that it shall not engage in or
permit any Person to engage in any Treatment of any Waste on or that affects the Property
except for activities which comply with all Laws in all material respects. "Person" means any
individual, sole proprietorship, partnership, joint venture, unincorporated organization,
corporation, limited liability company, institution, trust, estate, government or other agency or
political subdivision thereof or any other entity.

(b) Except as specifically disclosed to Mortgagee in writing, including those reports
and submissions by and fiom GZA GeoEnvironmental, Inc., Mortgagor has no actual knowledge
that the Property is the subject of any Notice, as hereinafter defined, from any governmental
authority or Person.

(c) Promptly upon receipt of any Notice fi-om any Person, Mortgagor shall deliver to
Mortgagee a true, correct and complete copy of any written Notice or a true, correct and
complete report of any non-written Notice. Additionally, Mortgagor shall notify Mortgagee
immediately after having knowledge or receiving Notice of any Waste upon or affecting the
Property. "Notice" shall mean any note, oral or written notice, information, knowledge, or
report of any of the following:

(i) any suit, proceeding, investigation, order, consent order, injunction,
writ, award or action related to or affecting or indicating the Treatment of any Waste in or
affecting the Property;

(ii) any spill, contamination, discharge, leakage, release, threatened
release, or escape of any Waste in or affecting the Property, whether sudden or gradual,
accidental or anticipated, or of any other nature, in violation of applicable Law ("Spill");

(iii) any dispute relating to Mortgagor's or any other Person's Treatment
of any Waste or any Spill in or affecting the Property;

(iv) any claims by or against any insurer related to or arising out of any Waste
or Spill in or affecting the Property;

(v) any recommendations or requirements of any governmental or
regulatory authority, insurer or board of underwriters relating to any Treatment of Waste
or a Spill in or affecting the Property;

(vi) violation any legal requirement or deficiency related to the
Treatment of Waste or any Spill in or affecting the Property; or
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(vii) any tenant, licensee, concessionaire, manager, or other Person
occupying or using the Property or any part thereof which has engaged in or engages
in the Treatment of any Waste in or affecting the Property in violation of applicable
Laws.

(d) In the event that (i) Mortgagor has caused, suffered or permitted, directly or
indirectly, any Spill in or affecting the Property during the term of this Mortgage, or (ii) any Spill
of any Waste has occurred on the Property during the term of this Mortgage, then Mortgagor
shall immediately take or cause Sig Sauer to so act in tandem, or in addition, the following
actions:

(A) notify Mortgagee, as provided herein;

(B) take all steps necessary or appropriate to clean up such Spill and any
contamination related to the Spill, all in accordance with Laws; provided that Mortgagor
may cause Sig Sauer to contest any such requirement, rule or regulation by
appropriate proceedings diligently and in good faith, so long as (1) Mortgagor provide
or causes Sig Sauer to provide Mortgagee, at Sig Sauer's cost, such sureties, performance
bonds and other assurances as Mortgagee may from time to lime request in respect of
such Spill and contamination and the cleanup thereof, (2) any governmental or other
action against Mortgagor and the Property is effectively stayed during Mortgagor's
efforts so to contest, and (3) in Mortgagee's determination, a delay in such clean-up
will not result in or increase any loss or liability to Mortgagee;

(C) subject to Section (B) above, restore the Property, provided that such
restoration shall be no less than, but need not be more than, what is otherwise
required by Law;

(D) allow any local, state or federal governmental or regulatory authority
or agency having jurisdiction thereof to monitor and inspect all cleanup and restoration
related to such Spill; and

(E) at the written request of Mortgagee, post a bond or obtain a letter of
credit for the benefit of Mortgagee by itself or by Sig Sauer, (drawn upon a company
or bank satisfactory to Mortgagee) or deposit an amount of money in an escrow account
under Mortgagee's name upon which bond, letter of credit or escrow Mortgagor may
draw, and which bond, letter of credit or escrow shall be in an amount sufficient to meet

all of Mortgagor's obligations under this Section 5.14; and Mortgagee shall have the
unfettered right to draw against the bond, letter of credit or escrow in its discretion in
the event that either Mortgagor or Sig Sauer is unable or unwilling to meet its obligation
under this Section 5.14 or, if Mortgagor fails to cause Sig Sauer to post a bond or
obtain a letter of credit or deposit such cash as is required herein, then Mortgagee, at
Mortgagor's cost and expense, may, but shall have no obligation to do so for the benefit
of Mortgagor and do those things that Mortgagor is required to do under clauses (B),
(C) and (D) of this subsection (d).

(e) Mortgagor hereby agrees that it shall indemnify, defend, save and hold harmless
Mortgagee and Mortgagee's officers, directors employees, agents, successors, assigns and
affiliates (collectively, "Indemnified Parties") against and from, and to reimburse the
Indemnified Parties with respect to, any and all damages, claims, liabilities, losses, costs and
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expenses (including, without limitation, reasonable attorneys', engineers' and consultants' fees
and expenses, court costs, administrative costs, costs of appeals and all clean up, administrative,
fines, penalties and enforcement costs of applicable governmental agencies) that are incurred by
or asserted against the Indemnified Parties by reason or arising out of; (i) the breach of any
representation, warranty or undertaking of Mortgagor under this Section 5.14, or (ii) the
Treatment of any Waste by Mortgagor or any tenant, licensee, concessionaire, manager, or other
Person occupying or using the Property, upon or affecting the Property, or (iii) any Spill
governed by the terms of this Section 5.14; except to the extent the events described in
subsections (i), (ii) or (iii) are caused by the gross negligence or willful misconduct of Mortgagee or
occur after Mortgagee has taken possession ofthe Property through foreclosure or a deed in lieu
thereof.

5.15 Defense and Notice of Claims and Actions. At Mortgagor's sole expense.
Mortgagor shall protect, preserve and defend the Property and title to and right of possession of the
Property, and the security of this Mortgage and the rights and powers of Mortgagee created under it,
against all adverse claims. Mortgagor shall give Mortgagee prompt notice in writing if any claim is
asserted which does or could affect any such matters, or if any action or proceeding is commenced which
alleges or relates to any such claim.

5.16 Subrogation. Mortgagee shall be subrogated to the liens of all encumbrances,
whether released of record or not, which are discharged in whole or in part by Mortgagee in
accordance with this Mortgage or with the process of any bond loan secured by this Mortgage.

5.17 Site Visits. Observation and Testing. Mortgagee and its agents and representatives
shall have the right subject to the rights of tenants of the Property, at any reasonable time and upon
reasonable advance notice, to enter and visit the Property for the purpose ofperforming appraisals,
observing the Property, taking and removing soil or groundwater samples, and conducting tests on
any part of the Property. Mortgagee has no duty, however, to visit or observe the Property or to
conduct tests, and no site visit, observation or testing by Mortgagee, its agents or representatives
shall impose any liability on any of Mortgagee, its agents or representatives unless such liability
arises out of the gross negligence or willful misconduct of Mortgagee or its agents or
representatives. In no event shall any site visit, observation or testing by Mortgagee, its agents or
representatives be a representation that Waste are or are not present in, on or under the Property, or
that there has been or shall be compliance with any Law, regulation or ordinance pertaining to
Waste or any other applicable governmental law. Neither Mortgagor nor any other party is entitled
to rely on any site visit, observation or testing by any of Mortgagee, its agents or representatives.
Neither Mortgagee, its agents or representatives owe any duty of care to protect Mortgagor or any
other party against, or to inform Mortgagor or any other party of, any Waste or any other adverse
condition affecting the Property. Mortgagee shall give Mortgagor reasonable notice before entering
the Property. Mortgagee shall make reasonable efforts to avoid interfering with Mortgagor's (and
Mortgagor's tenants') use of the Property in exercising any rights provided in this Section 5.17.

5.18 Notice of Change. Mortgagor shall give Mortgagee prior written notice of any
change in: (a) the location of its place of business or its chief executive office if it has more than one
place of business; (b) the location of any of the Property, including the Books and Records; and
(c) Mortgagor's name, business structure and/or state of organization. Unless otherwise approved
by Mortgagee in writing, all Property that consists of personal property (other than the Books and
Records) will be located on the Premises and all Books and Records will be located at Mortgagor's
place of business or chief executive office if Mortgagor has more than one place of business.
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5.19 Transfers. Except as expressly permitted hereunder or under any of the other Bond
Loan Documents, it is an additional condition of this Mortgage, for breach of which the Secured
Obligations shall become immediately due and payable and foreclosure may be commenced, that
Mortgagor shall not (a) voluntarily or involuntarily sell, exchange, assign, convey, transfer or
otherwise dispose of all or any portion of the Property (or any interest therein, legal or equitable), or
all or any of the ownership interest in Mortgagor, or (b) convey to any Person, other than
Mortgagee, a security interest in the Property or any part thereof or voluntarily or involuntarily
permit or suffer the Property to be further encumbered, without the consent in writing of the
Mortgagee, within its absolute discretion.

6. Default and Remedies.

6.1 Events of Default. Mortgagor will be in default under this Mortgage upon the
occurrence of an Event of Default as defined in the Bond Loan Agreement, including, but not
limited to the following events of default (some or all collectively, "Events of Default;" any one
singly, an "Event of Default").

(a) If any payment on the Bond Note shall not be paid in full within fifteen (15)
days of the date when due and payable.

(b) If Mortgagor fails to perform or observe any covenant or agreement
contained in this Mortgage or in any other of the Bond Loan Documents, and such
failure remains unremedied in accordance with the cure provisions of the Bond Loan
Agreement, as may apply, if at all.

(c) If any material representation or warranty made in or pursuant to this
Mortgage or any Bond Loan Document shall be false when made.

(d) If any Event of Default shall occur under any other Loan Document, or
if under any Bond Loan Document in which payment is required to be made by
Mortgagor or any Guarantor on demand of Mortgagee, such demand for payment is
not satisfied, after any applicable cure period has elapsed.

(e) If Mortgagor shall abandon any of the Property or shall sell, lease,
convey or transfer (or contract to sell, lease, convey or transfer) all or any part of the
Property without first obtaining Mortgagee's written consent.

(f) If Mortgagor shall assign any part of the rents or profits of the Property
other than to Mortgagee without first obtaining Mortgagee's written consent.

6.2 Remedies. At any time after an Event of Default has occurred and is continuing for
a period of 120 days thereafter, and subject to the terms of the Sig Sauer Lease, Mortgagee shall
be entitled to invoke any and all of the rights and remedies described below, in addition to all other
rights and remedies available to Mortgagee at law or in equity. All of such rights and remedies
shall be cumulative, and the exercise of any one or more of them shall not constitute an election
of remedies.

(a) Declare all of the Secured Obligations to be immediately due and
payable, whereupon all unpaid principal, interest and fees in respect of such Secured
Obligations, tog^er with all of Mortgagee's costs, expenses and attorneys' fees related
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thereto, under the terms of the Bond Loan Documents or otherwise, shall be
immediately due and payable;

(b) Terminate any commitment to make any additional advances under the
Bond Loan;

(c) Exercise any and all rights and remedies available to Mortgagee under
any applicable Law;

(d) Exercise any and all rights and remedies granted to Mortgagee under the
terms of this Mortgage and any of the other Bond Loan Documents;

(e) Mortgagee shall, as a matter of right, without notice and without giving
bond to Mortgagor or anyone claiming by, under or through Mortgagor, and without
regard for the solvency or insolvency of Mortgagor or the then value of the Property, to the
extent permitted by applicable law, be entitled to have a receiver appointed for all or any
part of the Property and the Rents, and the proceeds, issues and profits thereof, with the
rights and powers referenced below and such other rights and powers as the court making
such appointment shall confer, and Mortgagor hereby consents to the appointment of
such receiver and shall not oppose any such appointment. Such receiver shall have all
powers 'and duties prescribed by applicable law, all other powers which are necessary or
usual in such cases for the protection, possession, control, management and operation
of the Property, and such rights and powers as Mortgagee would have, upon entering and
taking possession of the Property under subsection (g) below.

(f) Mortgagee, in person, by agent or by court-appointed receiver, may enter,
take possession of, manage and operate all or any part of the Property, and may also do
any and all other things in connection with those actions that Mortgagee may
reasonably • consider necessary and appropriate to protect the security of this Mortgage.
Such other things may include: taking and possessing all of Mortgagor's or the then
owner's Books and Records; entering into, enforcing, modifying or canceling leases on
such terms and conditions as Mortgagee may consider proper; obtaining and evicting
tenants; fixing or modifying Rents; collecting and receiving any payment of money
owing to Mortgagee; completing any unfinished construction; and/or contracting for
and making repairs and alterations. If Mortgagee so requests. Mortgagor shall assemble
all of the Property that has been removed from the Premises and make all of it available
to Mortgagee at the site of the Premises. Mortgagor hereby irrevocably constitutes and
appoints Mortgagee as Mortgagor's attomey-in-fact to perform such acts and execute
such documents as Mortgagee in its sole discretion may consider to be appropriate in
connection with taking these measures, including endorsement of Mortgagor's name on
any instruments.

(g) Mortgagee may cure any breach or default of Mortgagor, and if it
chooses to do so in connection with any such cure, Mortgagee may also enter the
Property and/or do any and all other things which it may in its sole discretion consider
necessary and appropriate to protect the security of this Mortgage. Such other things
may include: appearing in and/or defending any action or proceeding which purports
to affect the security of, or the rights or powers of Mortgagee under, this Mortgage in
the event that Mortgagor fails to do so; paying, purchasing, contesting or
compromising any encumbrance, charge, lien or claim of lien which in Mortgagee's
reasonable judgment is or may be senior in priority to this Mortgage, such jud^ent of
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Mortgagee or to be conclusive as among the parties to this Mortgage; obtaining
insurance and/or paying any premiums or charges for insurance required to be carried
hereunder; otherwise caring for and protecting any and all of the Property; and/or
employing counsel, accountants, contractors and other appropriate persons to assist
Mortgagee. Any amounts expended by Mortgagee under this Subsection 6.2(g) shall
be secured by this Mortgage.

(h) Mortgagee shall have the right, in one or several concurrent or consecutive
proceedings, to foreclose the mortgage interest and/or lien hereof upon the Property or
any part thereof, for the Secured Obligations, or any part thereof, by any proceedings
appropriate under applicable law. Mortgagee or its nominee may bid and enter
successive bids, and become the purchaser of all or any part of the Property at any
foreclosure or other sale hereunder, and the amount of Mortgagee's successful bid shall
be credited on the Secured Obligations. Without limiting the foregoing. Mortgagee may
proceed by a suit or suits in law or equity, whether for specific performance of any
covenant or agreement herein contained or in aid of the execution of any power herein
granted, or for any foreclosure under the judgment or decree of any court of competent
jurisdiction. In addition to the right provided in Subsection 6.2(a), upon, or at any
time after the commencement of foreclosure of this Mortgage, Mortgagee sh^l be entitled to the
appointment of a receiver of the property by the Superior Court for the county in which the
property is located, and Mortgagor hereby consents to such appointment.

(i) Mortgagee may exercise all rights and remedies contained in any other-
instrument, document, agreement or other writing heretofore, concurrently or in the future
executed by Mortgagor or any other person or entity in favor of Mortgagee in connection
with the Secured Obligations or any part thereof, without prejudice to the right of Mortgagee
thereafter to enforce any appropriate remedy against Mortgagor. Mortgagee shall have the
right to pursue all remedies afforded to a mortgagee under applicable law and shall have the
benefit of all of the provisions of such applicable law, including all amendments thereto which
may become effective fiom time to time after the date hereof.

0  If the Property consists of more than one unit, lot, parcel or item of propert)',
Mortgagee may:

(i) Designate the order in which the units, lots, parcels and/or items shall be
sold or disposed of or offered for sale or disposition; and

(ii) Elect to dispose of the units, lots, parcels and/or items through a single
consolidated sale or disposition to be held or made under or in connection with the
foreclosure thereof and sale; or through two or more such sales or dispositions; or
in any other manner Mortgagee may deem to be in its best interests (any such sale or
disposition, a "Foreclosure Sale;" and any two or more, "Foreclosure Sales").

(iii) If Mortgagee chooses to have more than one Foreclosure Sale,-
Mortgagee at its option may cause the Foreclosure Sales to be held simultaneously
or successively, on the same day, or on such different days and at such different times
and in such order as Mortgagee may deem to be in its best interests. No Foreclosure
Sale shall terminate or affect the mortgage interest and/or liens of this Mortgage on
any part ofthe Property which has not been sold, until all ofthe Secured Obligations have
been paid in full.
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6.3 Credit Bids. At any Foreclosure Sale, any person, including Mortgagee (but not
Mortgagor) may bid for, enter successive bids on, and acquire the Property or any part of it to the extent
permitted by then applicable law. Instead of paying cash for such property, Mortgagee may settle for
the purchase price by crediting the sales price of the property against the following obligations:

(a) First, the portion of the Secured Obligations attributable to the expenses of
sale, costs of any action and any other sums for which Mortgagor is obligated to pay or
reimburse Mortgagee under Section 5.13 ofthis Mortgage; and

(b) Second, all other Secured Obligations in any order and proportions as
Mortgagee in its sole discretion may choose.

6.4 Application of Foreclosure Sale Proceeds. Mortgagee shall apply the proceeds of
any Foreclosure Sale in the following manner:

(a) First, to pay the portion of the Secured Obligations attributable to the
expenses of sale, costs of any action and any other sums for which Mortgagor is obligated to
reimburse Mortgagee under Section 5.13 ofthis Mortgage;

(b) Second, to pay the portion ofthe Secured Obligations attributable to any sums,
expended or advanced by Mortgagee under the terms of this Mortgage which then remain
unpaid;

(c) Third, to pay all other Secured Obligations in any order and proportions as
Mortgagee in its sole discretion may choose; and

(d) Fourth, to remit the remainder, if any, to the person or persons entitled to it,
or if Lender so determines, paying into a court of competent jurisdiction on an
interpleader action, naming parties with an interest therein, and retaining costs and
attorney's fees for bringing and filing and maintaining said action.

6.5 Application of Rents and Other Sums. Mortgagee shall apply any and all Rents
collected by it, and any and all sums other than proceeds of a Foreclosure Sale which Mortgagee may
receive or collect under Section 6.2 above, in the following manner:

(a) First, to pay the portion of the Secured Obligations attributable to the costs
and expenses of operation and collection that may be incurred by Mortgagee or any
receiver;

(b) Second, to pay all other Secured Obligations in any order and proportions as
Mortgagee in its sole discretion may choose; and

(c) Third, to remit the remainder, ifany, to the person or persons entitled to it.

Mortgagee shall have no liability for any funds which it does not actually receive.

7. Miscellaneous Provisions.

7.1 Additional Provisions. The Bond Loan Documents fully state all of the terms and
conditions of the parties' agreement regarding the matters mentioned in or incidental to this
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Mortgage. The Bond Loan Documents also grant fluther rights to Mortpgee and contain further
agreements and affirmative and negative covenants by Mortgagor which apply to this Mortgage and
to the Property.

7.2 No Waiver or Cure.

(a) Each waiver by Mortgagee must be in writing, and no waiver shall be
construed as a continuing waiver. No waiver shall be implied from any delay or failure by

. Mortgagee to take action on account of any default of Mortgagor. Consent by Mortgagee
to any act or omission by Mortgagor shall not be construed as a consent to any other or
subsequent act or omission or to waive the requirement for Mortgagee's consent to be obtained
in any future or other instance.

(b) If any of the events described below occurs, that event alone shall not: cure
or waive any breach, Event of Default or notice of default under this Mortgage or invalidate
any act performed pursuant to any such default or notice; or nullify the effect of any notice of
default or sale (unless all Secured Obligations then due have been paid and performed and
all other defaults under the Bond Loan Documents have been cured); or impair the security of
this Mortgage; or prejudice Mortgagee or any receiver in the exercise of any right or
remedy afforded any of them under this Mortgage; or be construed as an affirmation by
Mortgagee of any tenancy, lease or option, or a subordination of the lien of this Mortgage.
None of the below provisions shjall be deemed to remove any right to cure, if such exists as to
such, within the Bond Loan Documents or this Mortgage.

(i) Mortgagee, its agent or a receiver takes possession of all or any part of
the Property in the manner provided in Subsection 6.2 (f).

(ii) Mortgagee collects and applies Rents as permitted under Sections 2.3
and 6.5 above, either with or without t^hg possession of all or any part of the
Propel ty.

(iii) Mortgagee receives and applies to any Secured Obligation any
proceeds of any Property, including any proceeds of insurance policies,
condemnation awards, or other claims, property or rights assigned to Mortgagee
hereunder.

(iv) Mortgagee makes a site visit, observes the Property and/or conducts
tests as permitted under Section 5.17 above.

(v) Mortgagee receives any sums under this Mortgage, or any proceeds of
any collateral held for any of the Secured Obligations, and applies them to one or more
Secured Obligations.

(vi) Mortgagee or any receiver invokes any right or remedy provided
under this Mortgage.

7.3 Powers of Mortgagee.

(a) If Mortgagee performs any act which it is empowered or authorized to
perform under this Mortgage, including any act permitted by Section 5.10 or
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Subsection 6.2(d) of this Mortgage, that act alone shall not relea'^e or change the liability
of Borrower for the payment and performance of the Secured Obligations then outstanding, or
the lien of this Mortgage on all or the remainder of the Property for full payment and
performance of all outstanding Secured Obligations. The liability of the original Mortgagor
shall not be released or changed if Mortgagee grants any successor in interest to Mortgagor
any extension of time for payment, or modification of the terms of payment, of any Secured
Obligation. Mortgagee shall not be required to comply with any demand by the original
Mortgagor that Mortgagee refuse to grant such an extension or modification to, or commence
proceedings against, any such successor in interest.

(b) Mortgagee may take any of the actions permitted under Subsections 6.2(e) and/or
6.2(f) regardless of the adequacy of the security for the Secured Obligations, or vdiether any or
all of the Secured Obligations have been declared to be immediately due and payable, or whether
notice of default and election to sell has been given under this Mortgage.

(c) From time to time. Mortgagee may apply to any court of competent
jurisdiction for aid and direction in executing and enforcing the rights and remedies created
under this Mortgage. Mortgagee may fi*om time to time obtain orders or decrees directing,
confirming or approving acts in executing and enforcing these rights and remedies.

7.4 Merger. No merger shall occur as a result of Mortgagee's acquiring any other estate in or
any other lien on the Property unless Mortgagee consents to a merger in writing.

7.5 Applicable Law. The creation, perfection and enforcement of the mortgage interest and/or
lien of this Mortgage shall be governed by the law of the state of New Hampshire.

7.6 Successors in Interest. The terms, covenants and conditions of this Mortgage shall be
binding upon and inure to the benefit of the heirs, successors and assigns of the parties. However, this
Section 7.6 does not waive the provisions of Section 5.19 above.

7.7 Interpretation.

(a) Whenever the context requires, all words used in the singular will be
construed to have been used in the plural, and vice versa, and each gender will include any other
gender. The captions of the sections of this Mortgage are for convenience only and do not define
or limit any terms or provisions. The word "include(s)" means "include(s), without
limitation," and the word "including" means "including, but not limited to."

(b) The word "obligations" is used in its broadest and most comprehensive sense, and
includes all primary, secondary, direct, indirect, fixed and contingent obligations. It further
includes all principal, interest, prepayment charges, late charges, loan fees and any other fees and
charges accruing or assessed at any time, as well as all obligations to perform acts or satisfy
conditions.

(c) No listing of specific instances, items or matters in any way limits the scope or
generality of any language of this Mortgage. The Exhibits to this Mortgage are hereby incorporated
in this Mortgage.

7.8 Waiver of Statutory Rights. Mortgagor for itself and all who may claim through or under
it waives any and all right to have the property and estates comprising the Property marshalled upon
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any foreclosure of the mortgage interest and/or lien hereof and agrees that any court having jurisdiction to
foreclose such mortgage interest and/or lien may order the Property sold as an entirety. Mortgagor hereby
waives any and all rights of redemption from sale under any foreclosure of this Mortgage on behalf of
Mortgagor and on behalf of each and every person acquiring any interest in or title to the Property of any
nature whatsoever, subsequent to the date of this Mortgage. The foregoing waiver of right of
redemption is made pursuant to the provisions ofapplicable law.

7.9 Severabilitv. If any provision of this Mortgage should be held unenforceable or void, that
provision shall be deemed severable from the remaining provisions and shall in no way affect the
validity of this Mortgage except that if such provision relates to the payment of any monetary sum,
then Mortgagee may, at its option, declare all Secured Obligations immediately due and payable.

7.10 Notices. All notices, requests, demands or other communications provided for
hereunder shall be in writing and mailed or delivered to any party hereto in accordance with the Bond
Loan Agreement.

7.11 Mortgagee's Lien for Service Charge and Expenses. At all times, regardless of
whether any Bond Loan proceeds have been disbursed, this Mortgage secures (in addition to any Bond
Loan proceeds disbursed fixDm time to time) the payment of any and all loan commissions, service
charges, liquidated damages, expenses and advances due to or incurred by Mortgagee.

.. 7.12 WAIVER OF TRIAL BY JLIRY. MORTGAGOR AND MORTGAGEE EACH

WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTE,
WHETHER SOUNDING IN CONTRACT, TORT OR OTHERWISE, BETWEEN
MORTGAGEE AND MORTGAGOR ARISING OUT OF, IN CONNECTION WITH,
RELATED TO, OR INCIDENTAL TO THE RELATIONSHIP ESTABLISHED BETWEEN THEM
IN CONNECTION WITH THIS MORTGAGE OR ANY BOND NOTE OR OTHER

INSTRUMENT, DOCUMENT OR AGREEMENT EXECUTED OR DELIVERED IN
CONNECTION HEREWITH OR THE TRANSACTIONS RELATED TH^TO.

7.13 UCC Financing Statements. In addition. Mortgagor agrees to sign any and all other
documents that Mortgagee deems necessary in its sole discretion to perfect, protect, and continue
Mortgagee's lien and security interest on the Property.

7.14 Condominium Development of Premises. Mortgagor further covenants and agrees that,
without the prior written consent of Mortgagee herein, no part of the Premises herein mortgaged
shall be declared, or become the subject of, a condominium under the New Hampshire
Condominium Act, as it may be amended or supplemented, or become the subject of any covenants or
restrictions, or any planned unit development, or any other type of development that would control or
restrict the uses to which the Premises may be put or the scheme or arrangement of its development
or the design, location or character of its buildings or improvements, or which would impose
obligations or assessments of any type upon any owners or tenants ofthe Premises, or upon any other
parties who may use or enjoy the Premises.

7.15 Construction Provisions. A portion of the proceeds of the Bond Loan are for
construction inprovements to the Property, so that in addition to the provisions of this Mortgage and the
Bond Loan Agreement, the provisions of the Construction Loan Agreement ("CLA") and of the
applicable Bond Loan Documents, shall also specifically apply, with the CLA incorporated herein
by reference.
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7.16 Variable Interest Rate. [Not applicable, intentionally deleted.]

7.17 Statutory Power of Sale. This Mortgage is given upon THE STATUTORY
CONDITION and with MORTGAGE COVENANTS, as aforesaid, and upon the further condition
of full and seasonable compliance by the Mortgagor of all of the preceding terms, conditions,
covenants and agreements, for any breach of which: (a) an Event of Default occurs hereunder;
(b) Mortgagee shall have the right of foreclosure and any and all other rights and remedies given
to a mortgagee and secured party under the law of New Hampshire, this Mortgage and any
instrument it secures; and (c) Mortgagee, its successors and assigns, subject to compliance with
New Hampshire law, shall have, to the full extent now or hereafter available, "THE STATUTORY
POWER OF SALE" pursuant to New Hampshire Revised Statutes Annotated Chapter 479, as said
Statutes have been and shall be amended, all of which are expressly incorporated herein by
reference. In connection with the foregoing, Mortgagor acknowledges and agrees that this
Mortgage is given primarily for a business, commercial or agricultural purpose. Mortgagor hereby
represents that the Premises and all other collateral or security granted herein are not used for
residential purposes whatsoever, and that the Premises contain no residential units or dwelling
facilities. Such Statutory Power of Sale shall be in addition to all rights and remedies set forth
herein or available under applicable law. Upon the occurrence of an Event of Default under this
Mortgage, Mortgagee, its successors and assigns or its or their agent or attorney, may sell the Premises
or such portion thereof as may remain subject to the Mortgage in case of any partial release thereof,
either as a whole or in parcels, together with all improvements that may be thereon, by a public sale
on or near any part of the Premises then subject to this Mortgage or at Mortgagee's principal place of
business or at any other office of Mortgagee or any attorney or agent thereof located in the same county
in which any part of the Premises is located, first complying with the terms of this Mortgage and the
statutes relating to the foreclosure of mortgage by the exercise of a Power of Sale, and Mortgagee,
its successors and assigns, may convey the same by proper deed or deeds to the purchaser or
purchasers absolutely and in fee simple; and such sale shall forever bar the Mortgagor and all
persons claiming under it from all right and interest in the Premises, whether at law or in equity.

7.18 Qualification.

Under no circumstances shall Mortgagor be obligated directly or indirectly to pay expenses of
operation, maintenance and upkeep ofthe Property except fix)m Bond Loan Proceeds or Lease Payments.
Eiccept as expressly permitted pursuant to RSA 162-I:9-b, nothing contained herein shall in any way
obligate the State to raise any money by taxation or use other public funds for any purpose in relation
to the Property. Except as expressly permitted pursuant to RSA 162-I:9-b, neither the State nor Mortgagor
shall pay or promise to pay any debt or meet any financial obligation to any person at any time in relation
to the Property except (i) from monies received or to be received under the provisions of the Bond Loan
Agreement or derived fix)m the exercise of Mortgagor's rights under the Sig Sauer Lease, other than moneys
received for its own puiposes, or (ii) as may be required by law other than the provisions ofdie Act. Nothing
.contained in this Agreement shall be construed to require Mortgagor to operate the Property itself or to
conduct any business enterprise in connection therewith.

[SIGNATURE PAGE FOLLOWS]

22



IN WITNESS WHEREOF, Mortgagor has executed or has caused this Mortgage to be executed this
day of , 2023 to be effective as ofthe Effective Date.

STATE OF NEW HAMPSHIRE

, SS.

By:

Business Finance Authority ofthe
State ofNew Hampshire

James Key-Wallace
Executive Director, Duly Authorized

The foregoing instrument was acknowledged before me this day of 2023, by
James Key-Wallace, Executive Director, duly authorized for the Business Finance Authority of the State
ofNew Hampshire, on behalfofthe same.

Notary Public/Justice ofthe Peace
My Commission Expires:
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EXHIBIT A

The land, together with the buildings and improvements now or hereafter thereon, situated in Rochester,
Strafford County, State of New Hampshire and bounded and described as follows:

Beginning at the northwest comer of Lot 205/2, now or formerly owned by Amarosa, as shown on "Lot
Consolidation Plan, Rochester, NH for Cabletron Systems, Inc." dated October 1994 by Norway Plains
Associates, Inc., and recorded on the Strafford County Registry of Deeds as Plan No. 46-32 (the "Plan");
thence

S 14° 10' 00" W 488.33 feet by said Lot 205/2 to land now or formerly of Grenier (Lot 210/32) and being
the southwest comer of said Lot 205/2; thence

S 52° 10' 35" W 1344.14 feet by Lot 210/32 and land now or formerly of Market Basket, Inc.
(Lot 210/24) to the southwest comer of the herein described premises at land now or formerly of N.H.
Northcoast Corp., thence

N 10° 18' 30" E 1982.58 feet by said N.H. Northcoast Corp. land to an iron pipe at the northwest comer
of the herein described premises at land now or formerly of Seekins (Lot 205/12); thence S 81° 52' 55" E
941.37 feet by said Seekins land, and land now or formerly of Marsh (Lot 205/10). Of Lamarie (Lot
205/9, and White (Lot 205/8) to an iron pipe at land now or formerly of Holmes (Lot 205/7); thence

S 36° 55' 55" E 100.09 feet by said Holmes land to an iron pipe at the southwest comer of said Holmes
land, thence

N 53° 26' 40" E 198.92 feet by said Holmes land to an iron pipe at Cross Road, thence S 36° 37' 25" E
196.62 feet by Cross Road, to the intersection of Milton Road — Route 125, thence by said Milton Road
by a curve to the right having a radius of 3,767.00 feet, a distance of 330.97 feet to a point; thence

By a curve to the right having a radius of 25.00 feet a distance of 39.79 feet to a point on an unnamed
subdivision road shown on the Plan; thence

N 87° 55' 29" W 423.27 feet by said unnamed road to a point; thence

S 02° 04' 32" W 60.00 feet to the point of beginning.

Together with the nonexclusive right to use unnamed road shown on said Plan #46-32 for all purposes for
which a public way may be used.

Together with appurtenant easement rights granted to the Grantor by Sig Sauer Real Estate Inc by
Easement Deed recorded immediately prior hereto.
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EXHIBIT B

Permitted Encumbrances

Those shown on the loan title insurance policy to Mortgagee, issued with this
Mortgage, and no others.
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10/18/2023 DRAFT

INTERCREDITOR AND SUBORDINATION AGREEMENT

THIS INTERCREDITOR AND SUBORDINATION AGREEMENT ("Agreement") is
made and entered into as of ihe^ day of November, 2023 by and among SERVICE FEDERAL
CREDIT UNION, a federal credit union with an address of 14 Colby Court, Bedford, NH 03110
("Senior Creditor"), ENTERPRISE BANK AND TRUST COMPANY, a Massachusetts Trust
Company with an address of [222 Merrimack Street, Lowell, MA 01852]' ("Subordinated
Creditor"), and the BUSINESS FINANCE AUTHORITY OF THE STATE OF NEW
HAMPSHIRE, a body corporate and politic of the State of New Hampshire with a mailing address
of 135 North Stale Street, Concord, NH 03301 ("Borrower").

WITNESSETH:

WHEREAS, Senior Creditor and Borrower are parties to the Senior Credit Agreement and
Senior Loan Documents (as such terms are defined below);

WHEREAS, Subordinated Creditor and Borrower are parties to the Subordinated Loan
Documents (as defined below) of even date herewith; and

WHEREAS, as a condition of the continuation of the $19,000,000 credit facility provided
to Borrower pursuant to the Senior Loan Documents, and as a condition of Senior Creditor's
consent to the additional financing and subordinate security interests contemplated by the
Subordinated Loan Documents, Senior Creditor has required that any and all existing and
permitted future loans made by Subordinated Creditor to Borrower, including the collateral
therefor, be fully subordinated to the Senior Debt (as defined below) and the Senior Loan
Documents, in right of payment and exercise of remedies, to the extent and in the manner set forth
herein;

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged. Senior Creditor, Subordinated Creditor, and Borrower agree as follows:

1. Definitions. In addition to the terms defined elsewhere in this Agreement, the following
terms shall have the indicated meanings:

"Paid in Full" or "Pavment in Full" means the final and indefeasible payment in full in
cash of all Senior Debt (including the discharge or cash coilateralization of outstanding letters of
credit, if any, issued pursuant to the Senior Loan Documents) and termination of.all commitments
to lend under the Senior Loan Documents. Senior Debt shall be considered to be outstanding
whenever any "Obligations", as such term is defined in the Senior Credit Agreement, are
outstanding by Borrower to Senior Creditor.

"Person" means any individual, entity, corporation, partnership, limited partnership,
limited liability company, limited liability partnership, joint venture, trust, or unincorporated
organization, or a government or any agency or political subdivision thereof.

'NTD: Confirm correct address.



"Proceeding" means any suit, action, case, arbitration, mediation, audit, investigation, or
other proceeding before or by any court, governmental or any agency or subdivision thereof,
recognized industry trade or professional association or organization, or other person by whose
order the parties thereto have agreed or consented to be bound.

"Senior Loan Agreement" means that Bond Purchase and Bond Loan Agreement dated as
of December 21, 2020 by. and between Senior Creditor and Borrower, as the same may be
amended, supplemented, restated or otherwise modified from time to time.

"Senior Debt" means all "Obligations", as such term is defined in the Senior Loan
Agreement, of every kind and description now or hereafter owing by Borrower to Senior Creditor
pursuant to the Senior Loan Documents and any extensions, modifications or renewals of any of
the same, and includes, without limitation, (i) all principal, interest, fees and charges from time to
time owing to Senior Creditor under the Senior Loan Documents including, but not limited to, all
over-advances, if any, which may be made by Senior Creditor, (ii) all interest accruing after the
commencement of any Proceeding referred to in Section 3 hereof, notwithstanding any provision
or rule of law which might restrict the rights of Senior Creditor, as against Borrower, to collect
such interest, (iii) all amounts from time to time advanced by Senior Creditor to or for the benefit
of Borrower in order to protect or enforce Senior Creditor's rights under the Senior Loan
Documents, and (iv) all expenses of Senior Creditor including but not limited to those expenses
described in or secured by the Senior Loan Documents. Nothing in this agreement shall be
construed as limiting the amount or timing of payments from Borrower to Senior Creditor.
Notwithstanding the foregoing, at no time shall the principal amount of the Senior Debt exceed
$19,000,000 without the prior written consent of Subordinated Creditor.

"Senior Loan Documents" means all notes or other evidences of indebtedness or any
guaranties, security documents or mortgages given as security therefor, now or hereafter given by
Borrower to Senior Creditor, any amendments, amendments and restatements, replacements,
modifications or renewals of any of the foregoing and all other instruments and documents relating
thereto, including, but not limited to, the documents listed in Exhibit A attached hereto.

"Subordinated Debt" means and includes all loans and all amounts of .every kind and
description now or hereafter owing by Borrower to Subordinated Creditor, whether or not
evidenced by a promissory note or other written instrument, and whether or not reflected on
Borrower's financial records as an account payable, and includes, without limitation (i) any
indebtedness now or hereafter reflected by any Subordinated Loan..Dqcuments, including, without
limitation, that certain secured subordinated loan of upto$33,-i00,00.0from Subordinated Creditor
to Borrower of near or even date herewith, (ii) any advances, however documented or evidenced,
and whether or not evidenced by written instruments, now or hereafter made to Borrower by
Subordinated Creditor, and (iii) all rights or claims Subordinated Creditor may have or hereafter
acquire against Borrower by way of subrogation or assignment.

"Subordinated Debt Enforcement Action" means (a) to take from, or for the account of.
Borrower by set-off or in any other manner, the whole or any part of any moneys which may now
or hereafter be owing by Borrower with respect to the Subordinated Debt, (b) to sue for payment
of, or to initiate or participate with others in any Proceeding against Borrower to (i) enforce
payment or performance of or to collect the whole or any part of the Subordinated Debt or (ii)
commence judicial or non-judicial enforcement of any of the rights and remedies under the
Subordinated Loan Documents or applicable law with respect to the Subordinated Debt, including,
without limitation, the commencement of an insolvency or bankruptcy Proceeding, or any
receivership, or insolvency liquidation, relative to Borrower or to its properties, or in the event of
any Proceeding for voluntary liquidation, dissolution or other winding up of Borrower, whether or
not involving insolvency or bankruptcy, (c) to accelerate the Subordinated Debt, (d) to exercise
any put option or to cause Borrower to honor any redemption or mandatory prepayment obligation



under any Subordinated Loan Document, (e) to notify account debtors or directly collect accounts
receivable or other payment rights of Borrower, (0 to take any action under the provisions of any
state or federal law, including, without limitation, the New Hampshire Uniform Commercial Code,
or under any contract or agreement, to, with respect to the Subordinated Debt, enforce, foreclose
upon, take possession of or sell any propei^ or assets of Borrower, (g) to exercise in any other
manner any remedies against Borrower with respect to the Subordinated Debt set forth in any
Subordinated Loan Document or that otherwise might be available to Subordinated Creditor at
law, in equity, pursuant to any Proceeding or otherwise or (h) to commence any Proceeding against
or with respect to Borrower or any of Borrower's assets for the purpose of effecting or faci litating
any of the actions described in clauses (a) through (g) above.

"Subordinated Loan Documents" means all notes or other evidences of indebtedness or
any guaranties, security documents or mortgages given as security therefor, now or hereafter given
by Borrower to Subordinated Creditor, any replacements, modifications or renewals of any of the
foregoing and all other instruments and documents relating thereto, including, but not limited to,
the documents listed in Exhibit B hereto.

2. Prioritv of Loans. Liens and Encumbrances. The parties agree that, irrespective of: (i) the
time, order, manner or method of creation, attachment and/or perfection of the respective security
interests and/or liens grantor in favor of the Senior Creditor or Subordinated Creditor by Borrower;
(ii) any provision of the applicable Uniform Commercial Code or any other applicable laws or
decisions to the contrary; (iii) the provisions of any contract or document in effect between
Subordinated Creditor, on the one hand, and Borrower, on the other; (iv) the giving or failing to
give notice of the acquisition or expected acquisition of any purchase money or other security
interests; and (v) whether Subordinated Creditor or any agent or bailee thereof holds possession of
any part or all of the collateral securing the Subordinated Debt, all security interests, liens, rights
and interests of Subordinated Creditor in and to the tangible and intangible personal property and
business assets of Borrower, whether now existing or hereafter arising and howsoever existing, are
and shall at all times be subordinated to any and all security interests, liens, rights and interests of
Senior Creditor in and to the tangible and intangible personal property and business assets of
Borrower such that Senior Creditor shall have a first priority security interest, lien, right and
interest in all assets of Borrower. For purposes of the foregoing, any claim of a right of setoff shall
be treated in all respects as a security interest, and no claimed right of setoff shall be asserted to
defeat or diminish the rights or priorities provided for herein. Subordinated Creditor agrees to
execute or authorize any UCC-3 amendment requested by Senior Creditor to evidence the
foregoing priorities.

3. Subordination: Standstill. Subordinated Creditor hereby subordinates the Subordinated
Debt to the Senior Debt, and Subordinated Creditor agrees not to demand, accept or receive any
payment in respect of the Subordinated Debt, or any collateral, in contravention hereof other than
regularly scheduled payments of interest made pursuant to the subordinated Loan Documents
made prior to written notice from Senior Creditor of an Event of Default under the Senior Loan
Documents. Any holder of the Senior Debt, whether now outstanding or hereafter arising, shall
be deemed to have acquired the Senior Debt in reliance upon the provisions contained herein.
Furthermore, Subordinated Creditor and Senior Creditor agree that:

(a) In the event of any insolvency or bankruptcy Proceedings, or any receivership, or
insolvency liquidation, relative to Borrower or to its properties, or in the event of any
Proceeding for voluntary liquidation, dissolution or other winding up of Borrower, whether
or not involving insolvency or bankruptcy, then and in such event: (i) all of the Senior
Debt shall first be Paid in Full before any payment or distribution of any character,
whether in cash, securities, obligations or other property, shall be made in respect of the
Subordinated Debt or to Subordinated Creditor; (ii) any payment or distribution of any
character, which would otherwise (but for the terms hereof) be payable or deliverable in



respect of the Subordinated Debt (including any payment or distribution of any other
indebtedness of Borrower), shall be paid or delivered directly to Senior Creditor, or its
representative, until the Senior Debt has been Paid in Full, and Subordinated Creditor
irrevocably authorizes, empowers and directs all receivers, custodians, trustees,
liquidators, conservators and others having authority in the properly and premises of
Subordinated Creditor to effect all such payments and deliveries; and (iii)
notwithstanding any statute, including, without limitation, the United States Bankruptcy
Code (the "Bankruptcy Code"), any rule of law or bankruptcy rule or procedure to the
contrary, the right of Senior Creditor hereunder to have all of the Senior Debt Paid in
Full prior to the payment of any of the Subordinated Debt shall include, without
limitation, the right of Senior Creditor to be Paid in Full all interest accruing on the
Senior Debt due to it after the filing of any petition by or against Borrower in connection
with any bankruptcy or similar Proceeding or any other Proceeding referred to in this
paragraph, hereof, prior to the payment of any amounts in respect to the Subordinated
Debt, including, without limitation, any interest due to Subordinated Creditor accruing
after such date. Subordinated Creditor further covenants and agrees not to take or support
any position in any bankruptcy Proceeding that challenges the enforceability of the terms
of this Agreement or is in any way adverse to the interests of Senior Creditor hereunder.

(b) Senior Creditor agrees to notify Subordinated Creditor in writing within thirty (30)
days of Senior Creditor's knowledge thereof if a default occurs under the Senior Loan
Documents. In such event, Borrower shall not make any payment to Subordinated
Creditor, Subordinated Creditor shall not accept any payment from Borrower related to the
Subordinated Debt (including, without limitation, regularly scheduled payments on the
Subordinated Debt), and Subordinated Creditor shall not take any action to enforce its
rights and remedies under the Subordinated Loan Documents for a period commencing on
the day on which Subordinated Creditor is in receipt of Senior Creditor's payment default
notice until the earliest to occur of (i) a cure of the payment default, (ii) the waiver in
writing by Senior Creditor of such payment default, (iii) Payment in Full of the Senior
Debt, (iv) the commencement by Senior Creditor of any Proceeding against Borrower, as
applicable, whether to reduce the claims of Senior Creditor to judgment or to enforce the
terms of the Senior Loan Documents, or any act by Senior Creditor to obtain possession of
or to exercise control over its collateral; or (v) one hundred flfly (150) days ("Standstill
Period"). If Senior Creditor has not declared the Senior Debt to be immediately due and
payable within the Standstill Period, then Subordinated Creditor may thereafter take any
action to enforce its rights and remedies under the Subordinated Loan Documents,
Borrower may resume making regularly scheduled payments on the Subordinated Debt,
and Subordinated Creditor may resume acceptance of regularly scheduled payments on the
Subordinated Debt. Notwithstanding the foregoing. Subordinated Creditor shall have the
right to file a timely claim in any bankruptcy or insolvency Proceeding.

(c) Subordinated Creditor agrees to notify Senior Creditor in writing within thirty (30)
days of Subordinated Creditor's knowledge thereof if there is an event of default under any
of the Subordinated Loan Documents. Additionally, Subordinated Creditor agrees to
furnish written notice to Senior Creditor of its intent to accelerate the Subordinated Debt
("Acceleration Notice"). Within thirty (30) days of receipt of the Acceleration Notice,
Senior Creditor, by written notice of its own to Subordinated Creditor ("Acceleration
Postponement Notice"), may, at its option, postpone such acceleration for a period
commencing on the date of such Acceleration Postponement Notice and ending on the
earliest to occur of (i) in the absence of any notice from Senior Creditor as described in
subsection (b) above, one hundred fifty (ISO) days, or (ii) the commencement by Senior
Creditor of any Proceeding against Borrower, whether to reduce the claims of Senior
Creditor to judgment or to enforce the terms of the Senior Loan Documents, or any act by
Senior Creditor to obtain possession of, or to exercise control over the collateral, or (iii) any



act by Borrower or any third party described in subsection (a) above (relating to
bankruptcy, insolvency and similar Proceedings).

If, prior to the Payment in Full of the Senior Debt and the termination of the obligations of
the Senior Creditor pursuant to the terms of the Senior Debt, Subordinated Creditor
receives any payment from Borrower with respect to any of the Subordinated Debt (other
than regularly scheduled payments of principal and/or interest as permitted hereunder) or
any additional security for or on account of the Subordinated Debt without the consent of
Senior Creditor, Subordinated Creditor shall forthwith deliver such payment or security to
Senior Creditor, in precisely the form received, with Subordinated Creditor's endorsement
if requested by Senior Creditor, for application on account of the Senior Debt and until so
delivered, such payment or security shall be held in trust by Subordinated Creditor as the
property of Senior Creditor.

(d) The [Bond Purchase and Loan Agreement and Bond Note]^ evidencing the
Subordinated Debt shall each bear a conspicuous legend that it is subject to'the terms and
conditions of this Agreement, in form and substance reasonably satisfactory to Senior
Creditor.

4. Future Loans and Advances bv Subordinated Creditor. Until the Senior Debt is Paid in
Full, and notwithstanding anything herein to the contrary, Subordinated Creditor agrees not to
make any future loans to Borrower secured by the collateral for the Senior Debt, and Borrower
agrees not to accept any such loans, without Senior Creditor's prior written consent; provided,
however. Subordinated Creditor may make optional protective, contingent or future advances
made to protect and/or preserve the Subordinated Creditor's collateral securing the Subordinated
Debt.

5. Payment on Subordinated Debt. Except as otherwise set forth herein, Subordinated
Creditor may accept scheduled payments on Subordinated Debt as set forth in the Subordinated
Loan Documents, including without limitation payments of interest. No prepayments of principal
or interest may be received and retained by Subordinated Creditor without the express prior written
consent of Senior Creditor.

6. Actions bv Senior Creditor: Cross-Collateralization and Cross-Default. No action which
Senior Creditor, or Borrower with the consent of Senior Creditor, may take or refrain from taking
with respect to the Senior Debt, including a waiver or release thereof, or any agreement or
agreements (including guaranties) in connection therewith, shall affect this Agreement or the
obligations of Subordinated Creditor hereunder.

7. Right to Deal with Senior Debt. The terms of this Agreement, the subordination effected
hereby, and the rights of and obligations of the parties arising hereunder, shall not be affected,
modified or impaired in any manner or to any extent by: (a) any amendment, modification or
termination of or supplement to the Senior Loan Documents or any other agreement, instrument
or document executed or delivered pursuant thereto; (b) the validity or enforceability of any such
documents; (c) the release, sale, exchange or surrender, in whole or in part, of any collateral
security, now or hereafter existing, for any of the Senior Debt or any other indebtedness, liability
or obligation of Borrower to Senior Creditor, now existing or hereafter arising; (d) any exercise
or failure to exercise any right, power or remedy under or in respect of the Senior Debt or any
of such instruments and documents referred to in clause (a) above or arising at law; or (e) any
waiver, consent, release, indulgence, extension, renewal, modifications, delay or other action,
inaction or omission in respect of the Senior Debt or any of the agreements instruments or
documents executed and delivered in respect of any collateral security for the Senior Debt or any

NTD: Doc titles TBD.



other indebtedness, liability or obligation of Borrower to Senior Creditor, now existing or
hereafter arising. Notwithstanding the foregoing, Senior Creditor agrees that it will not extend the
maturity of the Senior Debt or increase the rate of interest on the Senior Debt without the consent
of the Subordinated Lender.

8. Participants and Assignees. As used herein, the terms Senior Creditor and Subordinated
Creditor shall include their participants, successors and assigns as holders or participants of the
Senior Loan Documents or Subordinated Loan Documents, as applicable. Nothing contained in
this Agreement or otherwise will in any event be deemed to constitute any holder of Senior Debt
the agent of Subordinated Creditor for any purpose nor to create any fiduciary relationship between
any such holder of Senior Debt and Subordinated Creditor.

9. Violation. If Subordinated Creditor, contrary to this Agreement, commences or
participates in any Proceeding against Borrower, Senior Creditor may intervene and interpose as
a defense or dilatory plea the existence of this Agreement. Should Subordinated Creditor in any
way attempt to enforce payment of the Subordinated Debt or any part thereof in violation of this
Agreement, Senior Creditor may restrain Subordinated Creditor from so doing, it being understood
and agreed that (i) Senior Creditor's damages from Subordinated Creditor's actions may at that
time be difficult to ascertain and may be irreparable, and (ii) Subordinated Creditor waives any
defense that Senior Creditor cannot demonstrate damage and/or can be made whole by the
awarding of damages. This provision shall not prohibit Subordinated Creditor from participating
in any bankruptcy or insolvency Proceeding.

10. Indemnitv. Subordinated Creditor agrees to indemnify and hold Senior Creditor harmless,
and to pay upon demand, any costs and expenses (including, without limitation, reasonable
attorney's fees and expenses) incurred by Senior Creditor arising from or relating to (i) actions of
Subordinated Creditor taken in breach of this Agreement and (ii) the enforcement of this
Agreement.

11. Successors and Assigns: Governing Law: Headings: Counterparts. This Agreement shall
be binding upon Senior Creditor, Subordinated Creditor, Borrower and their respective legal
representatives, successors and assigns. This Agreement shall be construed and enforced in
accordance with and governed by the laws of the State of New Hampshire. Section headings used
in this Agreement are for convenience of reference only and shall not constitute a part of this
Agreement for any purpose or affect the construction of this Agreement. This Agreement may be
signed in one or more counterparts, including execution by electronic mail or facsimile
transmission, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

12. Severabilitv. If any provision of this Agreement or the application thereof to any person
or circumstance, for any reason and to any extent, shall be held to be invalid or unenforceable,
neither the remainder of this Agreement nor the application of such provision to any other person
or circumstance shall be affected thereby, but rather the same shall be enforced to the greatest
extent permitted by law. In furtherance and not by way of limitation of the foregoing, it is the
intention of Subordinated Creditor that if any provision hereof is capable of two constructions, one
of which would render the provision void and the other of which would render the provision valid,
then such provision shall be construed in accordance with the construction which renders such
provision valid.

13. Notices. Any notice or demand required or provided for in this Agreement shall be in
writing and shall be deemed to have been sufficiently given for all purposes when hand-delivered
or mailed by certified United States mail, postage prepaid, return receipt requested, to the parties
at their respective addresses set forth in the first paragraph of this Agreement, or at such other



address as any of them may from time to time hereafter designate by notice given to the other
parties as herein provided.

14. Jurisdiction. The parties hereby consent to the service of process, and to be sued, in the
State of New Hampshire and consent to the jurisdiction of the courts of the Slate of
New Hampshire and the United States District Court for the District of New Hampshire, as well
as to the jurisdiction of all courts from which an appeal may be taken from such courts, for the
purpose of any Proceeding arising out of any of their obligations hereunder or with respect to the
transactions contemplated.hereby, and expressly waive any and all objections they may have to
the venue in any such,courts. The parties further agree that a summons and complaint commencing
a Proceeding in any of such courts shall be properly served and confer personal jurisdiction if
served personally or by certified mail to their respective addresses set forth above or as otherwise
provided under the laws of the State of New Hampshire.

15. Consent. Senior Creditor and Subordinated Creditor each hereby consent to Borrower
incurring the indebtedness, including without limitation the Senior Debt and the Subordinated
Debt, to Borrower entering into the Senior Loan Documents and Subordinated Loan Documents,
and paying and performing its respective obligations thereunder, and granting to Senior Creditor
and Subordinated Creditor the liens and encumbrances set forth therein, and Borrower will be
entitled to rely on the consents, as applicable, granted in this paragraph.

[NO FURTHER TEXT. SIGNATURE PAGES FOLLOW.]



EXECUTED as an instrument under seal as of the day and year first above written.

SENIOR CREDITOR:

SERVICE FEDERAL CREDIT UNION

By:
David Weed

Assistant Vice President, Business Services

[SFCU Signature Page - Intercreditor/Subordination Agreementl
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SUBORDINATED CREDITOR:

ENTERPRISE BANK AND TRUST COMPANY

By: ^
Lori M. Piper
Sr. Vice President

[Enterprise Signature Page • Intercreditor/Subordination Agreement]



BORROWER:

BUSINESS FINANCE AUTHORITY OF THE

STATE OF NEW HAMPSHIRE

By:
James Key-Wallace
Executive Director

[Authority Signature Page - Intercreditor/Subordination Agreement]
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EXHIBIT A

TO

INTERCREDITOR AND SUBORDINATION AGREEMENT

Senior Loan Documents

(all dated as of December 21, 2020)^

1. Bond Purchase and Loan Agreement
2. Mortgage, Assignment of Rents, Security Agreement, and Fixture filing
3. Commercial Term Bond Note ($19,000,000.00)
4. Construction Loan Agreement
5. Subordination, Non-disturbance, and Attornment Agreement
6. New Hampshire UCC-1 Financing Statement

' NTD: Check 2020 closing agenda to confirm this listing complete and correct.

II



EXHIBITS

TO

INTERCREDITQR AND SUBORDINATION AGREEMENT

Subordinated Loan Documents

[TBD}
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EXHIBIT B

TO

INTERCREDITOR AND SUBORDINATION AGREEMENT

Subordinated Loan Documents

[TBD]

64166751 vl

10

2)061381.1



Draft 10.23.2023

GUARANTEE AGREEMENT

This Guarantee Agreement dated November 2023 (this "Agreement") is between the
State of New Hampshire (the "State") and the Business Finance Authority of the State of New
Hampshire (with its successors, the "Authority"). Pursuant to (i) a Bond Purchase and Loan
Agreement dated as of November 15, 2023 (the "Bond Agreement"), between the Authority and
Enterprise Bank and Trust Company (with its successors and assigns, the "Bond Purchaser"), the
Authority is issuing a bond (the "Guaranteed Bond") in the principal amount of up to Thirty-
Three Million One Hundred Thousand Dollars ($33,100,000.00), which is being purchased by
the Bond Purchaser to finance the improvements by the Authority consisting of the renovation of
an existing 89,000 square foot building and the construction of a 27,700 square foot extension,
including site work and related improvements, located at 7 Amarosa Drive (the "Project"), and
certain other site work ancillary to the Project on adjacent land owned by the Lessee, including
landscaping, drainage, parking and a reconfigured driveway connecting to a future traffic circle
to be located on Milton Road located in Rochester, New Hampshire, to be leased by the
Authority to Sig Sauer Real Estate Inc. (including any successors, assigns or affiliates thereof,
the "Lessee") pursuant to the Agreement of Lease dated as of March 28, 2023, as amended by
the First Amendment to Agreement of Lease dated as of November 2023 (together, the
"Lease"). Pursuant to the Lease, the Lessee will make payments to the Authority in amounts
sufficient to provide funds to pay the principal of and accrued interest thereon, when due, on the
Guaranteed Bond. In order to facilitate the sale of the Guaranteed Bond to the Bond Purchaser,
the Authority has requested the State to guarantee payment of the principal of and interest on the
Guaranteed Bond pursuant to New Hampshire Revised Statutes Annotated ("RSA") 162-I:9-b
(the "State Guarantee"). The State is willing to issue the State Guarantee subject to the terms
and conditions of this Agreement.

In consideration of the premises and in order to induce the State to issue the State
Guarantee, the parties hereto agree as follows:

SECTION 1. ISSUANCE OF STATE GUARANTEE

1.1 Issuance. The State agrees, on the terms and conditions set forth in this
Agreement, to issue the State Guarantee at the time of the closing for the issuance and sale of the
Guaranteed Bond, which is November [15], 2023 (the "Closing Date").

1.2 Reimbursement: Interest. To the extent permitted by law and subject to Section
1.3 hereof, the Authority hereby agrees to pay to the State on demand, (i) on and after each date
on which the State shall make a payment under the State Guarantee, an amount equal to the
amount so paid by the State, and (ii) interest on any such amount or any portion thereof
remaining unpaid until payment in full, and interest or any other amount that may become
payable under this Guarantee Agreement remaining unpaid from the date such amount becomes
payable on demand until payment in full, at an interest rate per annum equal to five and seventy-
five thousandths percent (5.075%), which is the guaranteed interest rate payable on the
Guaranteed Bond.

63503937 v5



1.3 Mortgage: Subrogation: Limitation of Obligation. The Guaranteed Bond is

secured by a Second Mortgage, Assignment of Leases and Rents, Assignment of Plans and
Permits, Security Agreement and Fixture Filing (the "Mortgage") from the Authority to the Bond
Purchaser. As provided in the Bond Agreement, at any time after the State makes any payment
to the Bond Purchaser under the State Guarantee that have not been reimbursed to the State (the
"Guaranty Payments"), the State shall be subrogated to the rights of the Bond Purchaser with
respect to such Guaranty Payments. The State recognizes that the Lessee is obligated to make
payments to the Authority pursuant to the Lease and that the Authority's obligation to make
payments to the State pursuant to this Agreement and to the Bond Purchaser pursuant to the
Bond Agreement and the Mortgage is limited to amounts received by the Authority for such
purpose pursuant to the Lease.

1.4 Loan Loss Reserve. The Authority shall establish a Loan Loss Reserve with

respect to the Guaranteed Bond. The amount of the reserve shall initially be in an amount equal
to twenty-five percent (25%) of the outstanding principal amount of the Guaranteed Bond.
Changes to the reserve amount may be made consistent with the Authority's Loan Loss Reserve
policy, provided that the Authority shall promptly notify the State Treasurer of any reduction in
the reserve amount. Notwithstanding any other provision of this Agreement, the Authority shall
apply the Loan Loss Reserve, as necessary, to reimburse the State for any unreimbursed
Guaranty Payments, upon written request of the State Treasurer.

1.5 Obligations Absolute. Subject to Sections 1.2, 1.3 and 1.4, the obligations of the
Authority under this Agreement shall be unconditional and irrevocable, and shall be paid strictly
in accordance with the terms of this Agreement under all circumstances, including without
limitation the following:

(i) any lack of validity or enforceability of the State Guarantee, the
Bond Agreement, the Mortgage, the Lease, the Guaranteed Bond and other
documents executed in connection therewith (as such documents are in effect
from time to time, the "Financing Documents");

(ii) any amendment or waiver of or any consent to or departure from
any Financing Document;

(iii) the existence of any claim, set-off, defense or other right that the
Authority may have at any time against the Bond Purchaser, the Lessee, the State,
or any other person whether in connection with this Agreement, the transactions
contemplated herein or in the Financing Documents, or any unrelated
transactions; or

(iv) any payment by the State under the State Guarantee that does not
strictly comply with the terms of the State Guarantee.

SECTION 2. CONDITIONS OF ISSUANCE

2.1 Conditions Precedent to Issuance of State Guarantee. The obligation of the State
to issue the State Guarantee is subject to the conditions precedent that the State shall have



received on or before the Closing Date the following, each dated the Closing Date (unless
otherwise stated), in form and substance satisfactory to the State:

(a) Fully executed versions of each of the Financing Documents;

(b) An opinion of cbunsel to the Lessee in form and substance satisfactory to
the State.

(c) Such other opinions and documents as the State may reasonably request.

SECTIONS. REPRESENTATIONS AND WARRANTIES

3.1 Authorization. This Agreement, the Bond Agreement, the Lease and the
Guaranteed Bond are valid and binding obligations of the Authority, enforceable against the
Authority in accordance with their respective terms. The execution, delivery and performance of
this Agreement, the Bond Agreement and the Guaranteed Bond have been duly authorized by the
Authority.

3:2 No Breach. The execution, delivery and performance by the Authority of this
Agreement and the other Financing Documents to which it is a party will not violate the
provisions of any law, regulation or order of any governmental or regulatory authority applicable
to the Authority, or the bylaws of the Authority, and will not result in a breach of, or constitute a
default under, or require any consent which has not been obtained or create any lien, charge or
encumbr^ce under, any agreement, instrument or document, or the provisions of any order, writ,
judgment, injunction, decree, determination or award of any court, governmental or regulatory
authority affecting the Authority or its properties.

3.3 Litigation. There are no suits or proceedings pending or, to the best knowledge of
the Authority, threatened against or affecting the Authority or its properties, or by or before any
governmental authority which bring into question the validity or enforceability of this Agreement
or the Guaranteed Bond or other Financing Documents.

3.4 No Default. No Default or Event of Default has occurred or is continuing
hereunder or under any Financing Document.

SECTION 4. AFFIRMATIVE COVENANTS

I

So long as the State Guarantee remains outstanding or the Authority shall have any
obligation to pay any amount to the State hereunder, the Authority shall, unless the State
Treasurer, on behalf of the State, shall otherwise consent in writing:

4.1 Compliance with Financing Documents. Punctually pay or cause to be paid its
obligations hereunder and all amounts to become due in respect of the Guaranteed Bond in strict
conformity with the terms of the Guaranteed Bond, the Bond Agreement and this Agreement and
it shall perform and comply in all material respects with each and every obligation, covenant and
agreement required to be performed or observed by it in or pursuant to the Financing Documents
to which it is a party.



4.2 Furnish Documents. Upon request, promptly furnish to the State Treasurer copies
of (i) all documents required to be furnished to Bond Purchaser or Lessee under any Financing
Document and (ii) all notices, information or other documents received by it from any other
party to any Financing Document.

4.3 Amendments. Not cause or permit the Financing Documents to be amended,
modified or otherwise supplemented in a manner that adversely affects the rights, interests,
security, remedies or obligations of the State without the prior written consent of the State.

4.4 Insurance. Cause the Lessee to maintain insurance in such amounts and against
such risks as is required by the Lease or customarily maintained by comparable enterprises
operating in the area, and promptly file with the State upon request, from time to time,
certificates of all such insurance.

4.5 Maintenance of Properties. Maintain the property and improvements thereon that
is the subject of the Lease in accordance with the terms of the Lease and the Mortgage and
otherwise in good repair.

4.6 Accounting Practices. Keep proper books of account with respect to the
transactions contemplated by the Financing Documents in which complete and accurate entries
will be made of all transactions.

4.7 Compliance with Laws. Comply with all applicable statutes and regulations of
each governmental authority having jurisdiction over it.

\

4.8 Financial and Other Information. Furnish to the State Treasurer promptly upon
request, such information regarding the financial condition, business, properties and operations
of the Authority with respect to the Project, as the State may reasonably request fi-om time to
time.

4.9 Notice of Default. Promptly upon becoming aware of the existence of any
condition or event that constitutes an Event of Default under this Agreement or under any other
Financing Document, or any condition or event that would upon notice or lapse of time or both
constitute such an event, or of any other event or condition that would have material adverse
effect on the financial condition, business or properties of the Lessee, give written notice to the
State specifying the nature and duration thereof and the action proposed to be taken with respect
thereto.

SECTION 5. INDEMNIFICATION

To the extent permitted by law, the Authority hereby indemnifies and holds harmless the
State from and against any and all claims, damages, losses, liabilities, costs or expenses,
including reasonable attorneys' fees and expenses, that the State may incur or that may be
claimed against the State by any person or entity by reason of or in connection with the
execution and delivery of this Agreement, the Financing Documents or the State Guarantee, or
the issuance, sale or transfer of the Guaranteed Bond; provided, however, that the Authority shall
not be required to indemnify the State for any claims, damages, losses, liabilities, costs or



expenses to the extent caused by the bad faith, willful misconduct or gross negligence of the
State.

SECTION 6. COSTS, EXPENSES AND TAXES

To the extent permitted by law, the Authority agrees to pay on demand all reasonable
costs and expenses (including reasonable counsel fees and expenses) incurred by the State in
connection with (i) the enforcement of this Agreement and the Bond Agreement and such other
documents that may be delivered in connection therewith or (ii) any action or proceeding relating
to a court order, injunction, or other process or decree restraining or seeking to restrain the State
from paying any amount under the State Guarantee. In addition, to the extent permitted by law,
the Authority shall pay any and all stamp and other taxes and fees payable in connection with the
execution, delivery, filing and recording of this Agreement, the Bond Agreement, the State
Guarantee and any such other documents, and agrees to hold the State harmless from and against
any and all liabilities with respect to or resulting from any delay in paying or omission to pay
such taxes and fees. The Authority hereby agrees to pay to the State on demand any amounts
payable under Sections 5 and 6 hereof and interest on any such amount and any other amount
that may become payable under this Agreement remaining unpaid from the date such amount
becomes payable on demand until payment in full, at an interest rate of per annum of five and
seventy-five thousandths percent (5.075%) (computed on the basis of a year of 365 or 366 days,
as the case may be, for the actual days elapsed, including the first day but excluding the last day).

SECTION 7. MISCELLANEOUS

7.1 Amendments and Waivers. No amendment of any provision of this Agreement
shall in ̂ y event be effective unless the same shall be in writing and signed by the State and the
Authority. Any requests for waivers by the State or consents to departure by the Lessee from the
terms of the Lease shall be submitted in writing by the Authority to the State Treasurer. The
State Tre'^urer shall not unreasonably withhold or delay any such waiver or consent. In the
event the State has not responded in writing within twenty (20) Business Days of receipt of a
request for consent or waiver, such consent or waiver shall be deemed to have been given. Any
waiver or consent given shall be effective only in the specific instance and for the specific
purpose for which given.

7.2 No Waiver: Remedies Cumulative. Except as provided in Section 7.1 above, no
failure to'exercise and no delay in exercising on the part of the State any right, power or privilege
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such
right, power or privilege preclude any other or further exercise thereof, or the exercise of any
other right, power or privilege. The rights and remedies herein provided are cumulative and not
exclusive of any rights or remedies provided by law.

7.3 Notices. All notices and other communications hereunder shall in writing and
either (i) hand-delivered; (ii) sent by electronic means with confirmation of receipt by telephone,
or (ii) mailed by registered or certified mail, return receipt requested, postage pre-paid. Noties
shall be given in accordance with the following:



(a) if to the State; 25 Capitol Street
State House Annex, Room 121

Concord, NH 03301
Fax: (603) 271-3922
Attention: Office of the Treasurer

Email: monica.mezzapelle@treasury.nh.gov

(b) if to the Authority: 135 North State Street
Concord, NH 03301
Fax:(603)415-0194
Attention: Executive Director

Email: jameskw@nhbfa.com

or, as to each party, at such other address as such party shall designate by written notice to the
other party. Except as otherwise specified herein, all such notices or other communications shall
be effective upon receipt.

7.4 Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the State and the Authority and their respective successors and assigns.

7.5 Severabilitv. Any provision hereof which is prohibited or unenforceable in any
Jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or
unenforceability without invalidating the remaining provisions hereof or affecting the validity or
enforceability of any provision in any other jurisdiction.

7.6 Execution in Counterparts. This Agreement may be executed in any number of
counterparts and by different parties hereto in separate counterparts, each of which when so
executed shall be deemed to be an original and all of which taken together shall constitute one
and the same agreement. Delivery of an executed counterpart of a signature page of this
Agreement in electronic (i.e., "pdf or "tif) form by email shall be effective as delivery of a
manually executed counterpart of this Agreement.

7.7 Headings. The headings of the various sections and paragraphs of this Agreement
are for convenience of reference only, do not constitute a part hereof and shall not affect the
meaning or construction of any provision hereof.

7.8 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New Hampshire.

[Remainder of page intentionally left blank.]



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed and delivered as of the day and year first above written.

STATE OF NEW HAMPSHIRE

By:
Governor

By:
State Treasurer

BUSINESS FINANCE AUTHORITY OF THE

THE STATE OF NEW HAMPSHIRE

By:.
Title: Executive Director

By:.
Title: Chief Financial Officer or Senior Credit

Officer



CONSTRUCTION LOAN AGREEMENT

THIS CONSTRUCTION LOAN AGREEMENT (this "Agreement") is dated as of the
15th day of November, 2023 (the "Effective Date"), by and between BUSINESS
FINANCE AUTHORITY OF THE STATE OF NEW HAMPSHIRE, a body corporate and
politic of the State ofNew Hampshire, with an address of 135 North State Street, Concord,
NH 03301 ("Borrower"), and ENTERPRISE BANK AND TRUST! COMPANY, a
Massachusetts Trust company with an address of 8 Michels Way, Londonderry, New
Hampshire 03053 ("Lender"). i

1. Pursuant to Lender's commitment letter dated May 1, 2023 and amended on
September 26, 2023 (hereinafter referred to as the "Commitment Letter'!), Borrower has
executed and delivered to Lender a certain Commercial Term Bond Note as of the Effective
Date in the original amount of up to $33,100,000.00 (hereinafter called the "Bond Note").'The
Bond Note is secured by a Mortgage, Assignment of Leases and Rents, Assignment of Plans
and Permits, Security Agreement, and Fixture Filing ("Mortgage") securing real estate located
at 7 Amarosa Drive, Rochester, Strafford County, New Hampshire 03868, as more particularly
described in the Mortgage (the "Premises") and subject to the terms and conditions set forth in
in the Bond Purchase and Loan Agreement (the "Bond Loan Agreement") andjthe "Bond Loan
Documents" as defined in the Bond Loan Agreement. Funds evidenced by the Bond Note are
loaned for the purposes of the construction of leasehold improvements - ("Construction
Build-out") at the Premises and adjoining land of Sig Sauer Real Estate Inc. ('Tenant"). Tenant,
pursuant to a Lease Agreement with Borrower dated as of December 21, 2020 (the "Initial
Lease"), as amended by that certain First Amendment to Agreement of Lease, of near or. even
date herewith (the "First Amendment"; together with the Initial Lease, the "Lease"), joins this
Agreement as the party overseeing the Construction Build-out pursuant to the terms of the
Lease. Borrower remains primarily liable to Lender for compliance with i this Agreement,
notwithstanding the involvement of Tenant in the Construction Build-out process. Accordingly,
the obligations and duties in this Agreement are directed to and agreed to by Borrower, with
Borrower and Tenant agreeing to their mutual obligations to each other and to Lender under the
terms of the Lease. Unless otherwise specified in the Bond Loan Documents or herein,
capitalized terms used herein shall have the meanings ascribed to them in the Lease. In the event
of any inconsistency among the terms hereof (including incorporated terms)
Bond Loan Documents shall dictate and control.

the terms of the

2. In consideration for periodic advances of the proceeds from the Bond Note in
accordance with Lender's construction loan requisition procedures which are a precondition to any
such advances. Borrower agrees to require Tenant to the extent required under the terms of the
Lease:

(a) To perform the Construction Build-out as Tenant may elect, in its sole
discretion, to undertake according to the Tenant Plans and Expansion Plans (as defined in the
Lease) and otherwise in accordance with the terms and conditions of the Lease. The Construction
Build-out shall be performed by contractors engaged by the Tenant at Tenant's sole expense
subject to payment by Borrower of the Construction Allowance (as defined in the Lease). All
Construction Build-out by the Tenant shall be done in a good and workmanlike manner, free of
defects and in compliance with all applicable laws and all lawful ordinances, regulations and
orders of governmental authority and insurers of the Premises. The Construction Build-out will
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be substantially completed within [ ( )] months of the date ofi this Agreement
subject only to delays caused by Force Majeure (the "Completion Date"); j

(b) To keep the Premises, buildings and equipment free from mechanic's liens,
other liens and claims whether inferior or superior to the Mortgage, provided, however, that
Borrower or Tenant shall have the right to contest any lien, and provided, further, that if either is
unable to obtain the release of such lien within thirty (30) days of the filing thereof, Borrower or
Tenant shall either bond offsuch claim or make such other provision for the rembval thereof in a
manner which is reasonably satisfactory to Lender; and to furnish to Lender upon request from
time to time a list.of all unpaid bills with respect to any work labor or services or the furnishing of
any materials, supplies or equipment in connection with the Construction |Build-out, and
certificates or acknowledgments of payment with respect to any such work, labori or services fully
performed or materials, supplies or equipment furnished, and any other costs and expenses relating
to the project ,such as Lender may reasonably request. |

(

!

(c) To keep all buildings and improvements on said Premises in good repair,
and to provide insurance against such perils and against loss by fire and other casualty in form and
content required under the Lease and as may be required by law (including, without limitation,
workers' compensation, public liability, property damage, builder's risk, and owners and
contractors' protective liability insurance), with Borrower and Lender each named as an additional
insured. In case of insured loss, provided there is no uncured default under, the Bond Loan
Documents after expiration of applicable notice and cure periods, Lender shall predit all or may
permit Borrower or Tenant to use all or part of the insurance proceeds for rebuilding or repairing
the loss or damage to the Premises or the improvements thereon. Lender does riot represent that
any such insurance, whether in scope or coverage or limits of coverage, is adequate or sufficient
for the business or interests of Borrower or Tenant.

1

(d) To furnish Requisition for payment for Construction Build-out costs and
expenses requested in accordance with Exhibit B of the First Amendment, and to comply with
the requirement of ASI Management Companies, Inc. ("ASI"), retained liy Lender at the
expense of Borrower, in accordance with Exhibit B of the First Amendment.

(e) To allow Lender or ASI on Lender's behalf, including ASl's contractors,
agents and employees, to enter and inspect the Premises and the Construction; Build-out at all
reasonable times upon reasonable advance notice to Borrower, subject to compliance with
Tenant's security procedures, with all necessary equipment, which inspections Borrower
acknowledges are for the sole benefit of Lender. !

I

(f) To give Lender written notice of any material pending or oyertly threatened
legal proceeding or litigation affecting the Premises or the Construction Build-outjof which Tenant
receives written notice, specifically including condemnation proceedings, .and of any other
event, condition, or circumstance of which Tenant receives actual knowledge vdiich is
reasonably likely to cause Tenant to be in default of any provisions of this Agreement.

!

(g) To defend, indemnify, and hold harmless Lender and its employees, agents,
officers, and directors from and against any claims arising out of or in any way related to any
violations of any statute, regulation, or other law or any judgment, award, or other order of any
governmental entity with jurisdiction or any defective workmanship or materials in the
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I

Construction Build-out. Further, Tenant will require its architect, engineer and other design
professional providing design or engineering services in connection with the Construction Build-
out to obtain and maintain professional liability insurance covering claims asserted with respect to
the Construction Build-out for a period of not less than one year after the date of cjompletion of the
Construction Build-out, with the terms of such post-Build-out insurance to be provided to and
acceptable to Lender. The provisions of this paragraph shall survive the termination of this
Agreement and the repayment of the Bond Note for a period of one year.

I

I

(h) To apply the applicable proceeds of the Bond Note only to pay costs
lawfully incurred with respect to the Construction Build-out. |

(i) To acquire and maintain all licenses, permits, consents, approvals and
authorizations required by any governmental authority for the Construction |Build-out and to
provide; to Lender upon request evidence that the same remain in full force and effect to Lender
upon Lender's written request therefor. |

I

(j) To fund Tenant's equity portion of the construction costiprior to Lender's
first advance of Bond Note proceeds which will reduce the initial construction requisition by
$  . 1

-- I

3. Borrower represents and warrants that:
I

I

(a) There is no litigation or similar proceeding to Borrower's knowledge
threatened or pending against Borrower, which may materially affect the value of the Collateral as
defined'in the Bond Loan Agreement or the ability of Tenant to complete the Construction Build-
out or otherwise perform its obligations hereunder; i

I

(b) To its knowledge, information and belief, there exists no event or
circumstance which, with notice or lapse of time, or both, would constitute grounds for tennination
of this Agreement; ;

(c) Borrower has valid fee simple interest in and to the Premises, free and clear
of all liens, charges, claims, opinions and other encumbrances .except those set forth in a Title
Policy to be issued to Lender as part of the Bond Loan Documents; '

I

(d) There are no outstanding and unpaid judgments against Borrower and all
federal, state and local tax assessments and fees imposed on the Borrower or the Premises have
been paid; i

.  I

(e) No consent, approval or other authorization is required with respect to this
transaction from any person or under any document by which Borrower is objigated or bound
except for usual and customary permits and licenses to be issued by the City of Rochester and the
State for which conditions have been met except for the payment of fees and other customary
charges required.

(f) Borrower or Tenant have obtained all approvals and will obtain all permits
and licenses upon the closing of the Bond Loan as may be required in connection with the current
condition ofthe Premises and for the completion ofthe Construction Build-out.i
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(g) Borrower's current and intended use of the Premises currently complies or
will comply upon completion with all applicable federal, state and local laws, ordinances and
regulations regarding the Premises or its use, including without limitation all laws related to
zoning, environmental and land use matters and all applicable requirements of the Americans with
Disabilities Act and the New Hampshire Law Against Discrimination, NH RSA 354-A, and other
federal and New Hampshire laws prohibiting discrimination and protecting human rights.

4. (a) Lender agrees by acceptance of this Agreement to lend, and advance to
Borrower the principal sum stated in the Bond Note allowable for the Construction Build-out as
shown on the Settlement Statement, subject to the provisions of this Agreement and the Bond Loan
Documents, in periodic installments not more frequent than monthly as construction progresses in
accordance with the Construction Build-out. Each request by Borrower for any advance hereunder
shall constitute a reaffumation of all representations and warranties made by Borrower in this
Agreement and the Bond Loan Documents. Such advances shall be made in accordance with
Exhibit B of the Lease, provided all of the terms and conditions of this Agreement have been met
with respect to each Requisition, and each such advance shall be equivalent to such construction
costs then approved by Lender after its examination of the stage of completion, if Lender so
requires. All sums advanced shall be deemed advances for the Construction Build-out, secured by
the Mortgage and all relevant agreements between Lender and Borrower. Such advances under
the Bond Note may be made at discretion of Lender directly to Borrower, or to Tenant or to any
contractor, subcontractor, materialman, or other person or entity providing labor, services or
materials, or jointly to two or more of them.

(b) ASI shall at Borrower's reasonable cost and expense, (i) advise Lender as
to the accuracy of the budget for the construction of the Construction Build-out; (ii) advise Lender
as to whether the final plans and specifications for the Construction Build-out are satisfactory for
the intended purposes; (iii) make periodic inspections of the Construction Build-out and
coordinate with Lender, Borrower and Tenant, and approve Requisitions; (iv) advise Lender as to
any requested change orders; and (v) review any construction contracts related to the Construction
Build-out. Borrower authorizes Lender and ASI to consult with the general contractor, all
subcontractors, materialmen, suppliers, and any other tenants upon the Premises concerning all
matters pertaining to the Construction Build-out. Lender, or any of its officers or employees, or
of ASI, shall have no liability or obligations to Borrower or Tenant or any other party concerning
the quality of the Construction Build-out.

(c) If Lender or ASI in good faith believe that (i) any work or materials do not
conform to the plans and specifications or sound building practices or otherwise depart from any
of the requirements of this Agreement, or (ii) the consent of any person as to any aspect of the
construction of the Construction Build-out is required but has not been obtained, or (iii) there has
occurred or existed an Event of Default as defined hereinafter or in any other Bond Loan Document
which has not been cured within any applicable grace or cure period, then, and in any case, the
Lender may require the work to be stopped and may withhold subsequent advances until such
matter or matters are corrected. In such event. Borrower shall promptly correct such matter or
matters. Any such action by Lender shall not affect the Borrower's obligations to complete the
Construction Build-out on or before the Completion Date.

I  I

(d) Lender shall have the right to erect and maintain at a suitable location on
the site a sign indicating that the financing for the Construction Build-out is being provided by

486I-6I3I-OS99.2



Lender, such location and sign to be subject to the mutual approval of Lender, Borrower and
Tenant.

5. (a) (i) Ifat any time before the entire Bond Loan has been adviiced, the interest
of the Borrower in the Premises passes fiom Borrower, voluntarily or involuntarily; or if Borrower
should be adjudicated bankrupt or insolvent; or (ii) if any court action is commenced affecting
any part of the loan amount remaining to be advanced is pending which, in the reasonable
discretion of the Bank, impairs the completion of the Construction Build-out or the financial
condition of the Borrower; or (iii) if the building or improvements on the Premises shall be
substantially damaged'in any manner for which insufficient insurance proceeds are available to
repair such damage in the discretion of the Lender; or (iv) if any improvements on the Premises,
including those constructed or provided for with the funds made available from the proceeds of
the Bond Note, shall not be or have been constructed in accordance with the plans and
specifications and all statutes, regulations and other laws, and all licenses, permits, consents,
approvals, and authorizations required by any governmental authority with jurisdiction, or by any
applicable board of fire, underwriters, or similar bodies acting in or for the locality in which the
Premises are located; or (v) if the business or financial condition of Borrower shall have been
materially adversely affected; or (vi) if Borrower fails to deliver to Lender evidence satisfactory
to it that sufficient funds are available to complete the Construction Build-out and pay all costs
associated therewith in accordance with all requirements of law and the consthiction plans and
specifications; or (vii) if Borrower shall suffer a discontinuance ofwork on the Construction Build-
out for more than sixty (60) consecutive days except as a result of an Act of God, war, riot,
pandemic or other cause beyond Borrower's control (collectively, "Force Majeure"); or (viii) if
any representation or warranty made by Borrower to Lender shall have been or shall become untrue
or incorrect in any material way; or if any lien or encumbrance is entered against -the Premises
which is not discharged or as to which other satisfactory provision for the removal thereof has not
been made as provided herein; or (ix) if Borrower shall violate or fail to perform any of the
provisions in this Agreement and fail to cure the same in accordance with the cure provisions of
the Bond Loan Agreement; or (x) if Borrower shall violate or f^i to perform and provision of any
of the other Bond Loan Documents beyond any applicable cure or grace period;, then with respect
to any of the foregoing, Lender shall not be required to advance any part of the remainder of the
Bond Loan. Borrower expressly agrees that full performance of all of said provisions is a condition
precedent to Lender's obligation to,advance any unadvanced remainder of the Bond Note proceeds.
No creditor of Borrower or any other person, entity or court shall-have any claim upon the
unadvanced remainder of the Bond Note proceeds, and Lender shall in no case be a trustee or
fiduciary for anyone with respect thereto. Borrower agrees, however, that any one or more of such
conditions precedent or any other requirement hereof may be waived at any time by Lender, but no
such waiver shall be construed as a right to subsequent waiver of the same provisions or conditions.

(b) The obligation ofLender under this Agreement to make the Final Advance
is subject to the fiilfillment ofthe following additional conditions;

(i) All ofthe conditions precedent to all prior Requisitions set forth in
Section 4(a) above shall have been satisfied as ofthe date ofthe request for Final Advance;

(ii) Tenant shall have received a permanent certificate of occupancy or
its equivalent issued for the Premises by appropriate governmental authorities confirming that the
Premises may be legally occupied for its intended purposes;

5
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(iii) Lender shall have received final "as built" engineering and
architectural drawings and an "as built" survey showing the location of all improvements,
easements, rights of way, and other matters affecting the Premises, unless waived; and Lender
shall have received copies of all applicable operating licenses or approvals issued by appropriate
governmental authorities, all ofwhich shall be in full force and effect; and

(iv) Lender shall have received final releases of liens from the Tenant in
form and content satisfactory to Lender and ASI. '

6. Lender, after any uncured default or failure by Borrower, as defined in Section 5(a)
hereof, or in any one or more Bond Loan Documents, including but not limited to, the Mortgage,
Bond Note and Bond Loan Agreement, may at its option enter upon the Premises and complete
the construction of said buildings and improvements to an extent or stage satisfactory to Lender.
All construction materials of Borrower at that time of entry on or near the Premises shall become
the property of the Lender without payment therefor (except for payment to a third party which
has not been paid and has a right to file a mechanics' or materialman's lien, to be used in said
construction and the Lender is given full power to enter into such contracts and arrangements as
may be reasonably necessary to accomplish the foregoing; moneys so expended by Lender shall
be added to the principal amount of the Bond Loan and secured by the Mortgage and shall be
payable by Borrower on demand with interest at the rate -set forth in the Bond Note and subject to
any late payment penalties as set forth therein. Borrower hereby collaterally assigns all Borrower's
rî t, title and interest in all contracts, now or hereafter existing relative to the Construction Build-
out, for such construction to the Lender for its use in the event that Borrower defaults pursuant to
the terms hereof and Lender enters the Premises for the purpose of completion of all or a part of
said construction, but it is agreed that in any event Lender shall not be bound by any such contracts
or under any obligation to fulfill the Borrower's commitments thereunder unless and until Lender
exercises its option to complete all or a part of such construction. Anything herein contained to
the contrary notwithstanding, (a) Borrower shall remain liable to perform all of Tenant's
obligations under the contracts for the Construction Build-out in accordance with and pursuant
to the terms and provisions thereof and (b) the obligations of the Borrower under such documents
may be performed by Lender or its assignee without releasing Borrower therefrom.

7. During the term of this Agreement, Borrower shall not, without the prior written
consent of Lender:

(a) Allow the Mortgage to cease being a valid second mortgage interest and
liens on the Premises described therein, the improvements thereon, and the Construction Build-out
subject only to first liens held by Service Fedei^ Credit Union;

(b) Allow the improvements on the Premises or the Construction Build-out to
encroach upon any street or adjoining property or upon any easement or right of way except as
required by its Site Plan Approvals from the City of Rochester, as a condition to the Site Plan for
the project;

(c) Cause, permit or allow to exist any lien or encumbrance on the Premises
describ^ in the Mortgage or the improvements thereon (except for the Mortgage, permitted liens
under the Bond Loan Documents, other liens in favor of Lender and such other liens as Lender
may peimit in its sole discretion);
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(d) Fail to compjy fully with NH RSA 447 and its applicable provisions; pay
all suppliers, contractors, and subcontractors when due; notify Lender of any mechanic's lien
claim, discharge any mechanic's lien attachment; or, to the extent permitted by applicable law
fully defend, indemnify and hold Lender harmless from and with respect to any such mechanic's
lien or similar claim arising out of nonpayment or noncompliance with agreements or work
provided by any supplier, contractor of subcontractor.

8. It is understood between the parties hereto that Tenant selected all architects,
engineers, contractors, subcontractors, materialmen, as well as all others furnishing services or
materials for the Construction Build-out, and Lender has and shall have no responsibility
whatsoever for them or for the quality of their materials or workmanship, it being understood that
Lender's sole function is that of lender and the only consideration passing from Lender to Borrower is
the loan proceeds in accordance with and subject to the terms of this Agreement. It is also agreed that
Borrower shall have no right to rely on any procedures required by Lender herein, such
procedures being for the protection of the Lender as lender and no one else. Borrower hereby
agrees to hold and save Lender harmless and indemnify it against and from claims, of any kind, of
any persons, arising from or out of the Construction Build-out and the construction, use, occupancy
or possession of the buildings, improvements, or Premises, including, but without limiting, the
generality of the foregoing, employees of Borrower or Tenant, any contractor constructing the
improvements and the employees of any such contractor, any tenant of Borrower, any subtenant
or concessionaire of any such tenant, subtenant or concessionaire, but excluding, however, those
resulting from gross negligence or misconduct of Lender or its agents.

I

9. This Agreement, together with the Bond Loan Documents, contain the entire
agreement between Borrower and Lender with respect to the subject matter hereof, and supersedes
each course of dealing or other conduct heretofore pursued, accepted, or acquiesced in and each
oral or written agreement and representation heretofore made by Lender with respect thereto,
whether or not relied or acted upon. No course of performance or other conduct here^er pursued,
accepted or acquiesced in, and no oral agreement or representation hereafter made by Lender,
whether or not relied or acted upon, and no usage of trade shall modify or terminate this Agreement
and the indebtedness, liability or obligation of Borrower pursuant hereto or any right or remedy of
Lender pursuant hereto or otherwise. No modification of this Agreement shall be effective unless
made in writing duly executed by Lender.

10. In the event any part of this Agreement is held to be unenforceable or void, such
fact shall not affect the enforceability or validity of the remaining parts hereof. The provisions
hereof shall be binding upon, and inure to.the benefit of, the heirs, successors and assigns of the
parties hereto, but the agreement may not be assigned by Borrower.

11. For the avoidance of doubt, amounts, if any, to be paid by Borrower hereunder
shall be paid from funds received from Tenant or pursuant to the Lease.

[No further text. Signature pages follow.]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed the day
and year first above written.

BORROWER:

BUSINESS FINANCE AUTHORITY OF THE STATE

OF NEW HAMPSHIRE

By:
Witness Dick Anagnost

Chairman, Duly Authorized

STATE OF NEW HAMPSHIRE

COUNTY OF November , 2023

On this day of November 2023 before me, the undersigned notary public, personally
appeared Dick Anagnost as the Chairman of the Business Finance Authority of .the State of New
Hampshire, proved to me through satisfactory evidence of identifications which were

(source of identification) to be the person whose name is signed
on the preceding or attached document, and acknowledged to me that he/she signed it voluntarily for its
stated purpose, in said capacity.

Notary Public/Justice of the Peace
SEAL Name:

My Commission Expires:
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By:

Witness James Key-Wallace
Executive Director, Duly Authorized

STATE OF NEW HAMPSHIRE

COUNTY OF November , 2023

On this day of November 2023 before me, the undersigned notary public, personally appeared
James Key-Wallace as the Executive Director of the Business Finance Authority of the State of New
Hampshire, proved to me through satisfactory evidence of identification, which were

(source of identification) to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he/she signed it voluntarily for its stated
purpose, in said capacity.

SEAL

Notary Public/Justice of the Peace
Name:

My Commission Expires:
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed the day
and year first above written.

LENDER:

ENTERPRISE BANK AND TRUST COMPANY

Witness

By:

Name: Lori M. Piper
Senior Vice President, Duly Authorized

STATE OF NEW HAMPSHIRE

COUNTY OF November , 2023

Then personally appealed the above-named Lori M. Piper being the duly authorized Senior Vice
President of Enterprise Bank and Trust Company, known to me or satisfactorily proven to be the same, who
executed the above as his/her free act and deed, on behalf of Enterprise Bank and Trust Company, for the
purposes stated therein, Before me,

SEAL

Notary Public/Justice of the Peace
Name:
My Commission Expires:

10
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ACKNOWLEDGED AND AGREED TO BY TENANT, in confirmation that to the extent any

duties or obligations owed herein to Lender or Borrower are hereby affirmed by Tenant as fully enforceable
against Tenant.

TENANT: ,

SIG SAUER REAL ESTATE INC.

Witness

STATE OF NEW HAMPSHIRE

COUNTY OF

By:

Name:

Duly Authorized

I

November , 2023

Then personally appealed the above-named being the duly authorized
of Sig Sauer Real Estate Inc., known to me or satisfactorily proven to be the

same, who executed the above as his/her free act and deed, on behalf of Sig Sauer Real Estate, Inc., for the
purposes stated therein, Before me.

SEAL

Notary Public/Justice of the Peace
Name:
My Commission Expires:

11
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EXHIBIT A

I

Summary of Construction Build-out Requisition Procedures

The Construction Build-out requisition procedures shall be as set forth in Exhibit B to
the First Amendment.

12
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New Hampshire Economic Conditions - August 2023

NOT SEASONAUY AUUSTED ESTIMATES BY PLACE OF RESID

www.nhes.nn.gov/eimi

Labor Force Estimates
svw Hampshire Jun-23 May-23 Jun-22

ital Civilian Labor Force 764,890 752,080 771,640

Employed 751,380 740,640 753,150

Unemployed 13,510 11,440 18,490

Unemployment Rate 1.8% 1.5% 2.4%

United States (# in thousands) Jun-23 May-23 Jun-22

Total Civilian Labor Force 167,910 166,702 165,012

Employed 161,559 161,002 158,678

Unemployed 6,351 5,700 6,334

Unemployment Rate 3.8% 3.4% 3.8%

Unemployment Rates by Area
Counties Jun-23 May-23 Jun-22

Belknap 1.7% 1.5% 2.3%

Carroll 1.8% 1.5% 2.4%

Cheshire 2.0% 1.6% 2.7%

Coos 2,0% 2.0% 2,7%

Grafton 1.7% 1.4% 2.4%

Hillsborough 1.8% 1.6% 2.4%

Merrimack 1.6% 1.3% 2.3%

Rocking ham 1,8% 1.6% 2.3%

Strafford 1.7% 1.4% 24%

Sullivan 1.6% 1.3% 2.3%

Map
Key

Labor Market Areas Jun-23 May-23 Jun-22

1 Colebrook. NH-VT LMA. NH Portion 2.4% 2.7% 2.4%

2 Littleton, NH-VT LMA, NH Portion 1.5% 1,4% 2.3%

5 Berlin NH Micropolitan NECTA 2.2% 2.2% 3.0%

4 Haverhill, NH LMA 1.8% 1.5% 2,7%

5 Conway, NH-ME LMA, NH Portion 1,7% 1.5% 2.2%

6 Plymouth, NH LMA 1,7% 1.5% 2.4%

7
Lebanon, NH-VT Micropolitan NECTA,
NH Portion

1.7% 1,3% 24%

e Meredith, NH LMA 1.6% 1.4% 2.2%

9 Wolfeboro, NH LMA 1.9% 1.6% 2,7%

10 Franklin, NH LMA 1.7% 1.4% 2.4%

11 Laconia, NH Micropolitan NECTA 1.9% 1.7% 2.5% ■

12 Expanded Claremont, NH estimating area 1,6% 1,3% 2.3%;

13 New London, NH LMA 1,7% 1.4% 2.4%

14 Concord, NH Micropolitan NECTA 1,6% 1,3% 2,2%

15 Belmont, NH LMA 1.6% 1.4% 2,3%

16
Dover-Durham, NH-ME Metropolitan
NECTA, NH Portion

1.7% 1.4% 24%

17 Charlestown, NH LMA 1,7% 1.4% 2.5%

18 Hillsborough, NH LMA 1,7% 1.3% 2.6%

19 Raymond, NH LMA 1.6% 1.4% 2.2%

20 Manchester, NH Metropolitan NECTA 1.7% 1.4% 2.3%

21
Portsmouth, NH-ME Metropolitan
NECTA, NH Portion

1.6% 1.4% 2,1%

22 Keene, NH Micropolitan NECTA 2,0% 1.6% 2.7%

23 Peterborough. NH LMA 1.9% 1.6% 2.5%

24
Nashua, NH-MA NECTA Division, NH
Portion

1,9% 1,6% 2.5%

25

Seabrook-Hampstead Area, NH Portion,
Haverhill-Newburyport-Amesbury MA-
NH NECTA Division

2.0% 1.8% 2.6%

26
Hinsdale Town, NH Portion, Brattleboro,

VT-NH LMA
2.2% 1,9% 2,9%

27

PelhamTown, NH Portion, Lowell-

Billerica-Chelmsford, MA-NH NECTA

Division

2.4% 2.2% 3.0%

1 28 Salem Town, NH Portion, Lawrence-

Methuen-Salem, MA-NH NECTA Division
2,2% 1,9% 2.7%

Unemployment Rates by Region
Not Seasonally Adjusted Jun-23 May-23 Jun-23

United States 3.8% 3.4% 3.8%

Northeast 3.8% 3.4% 4,0%

New England 2.9% 2,6% 3.6%

Connecticut 4,0% 3.7% 4.3%

Maine 2.5% 2.6% 2.7%

Massachusetts 2.8% 2.3% 3.9%

New Hampshire 1,8% 1.5% 2.4%

Rhode Island 3.0% 2.8% 2.9%

Vermont 2.1% 1,7% 2.9%

Mid Atlantic 4.2% 3.7% 4.2%

New Jersey 4,5% 3.8% 3,6%

New York 4,3% 3.8% 4,1%

Pennsylvania 3.8% 3.6% 4.7%

I
Current month ispreliminary

past months are revised

June 2023

Unemployment
Rates by LMA

1.7% & below

1.8% - 1.

2.0% & above

\

J 8r-

11

10
15

13
12

14

X17
18 19 )

21
20

2522 r 23 A
24 ^/28

27^

26
.  > >

New Hampshire Emolovment Secuhtv. Economic and Labor Market Information Bureau



A RESOLUTION AUTHORIZING UP TO $33,100,000 LOAN FOR A PROJECT
FOR SIO SAUER INC.

IN THE CITY OF ROCHESTER. NEW HAMPSHIRE
AMENDING AND RESTATING THE RESOLUTION ADOPTED FEBRUARY 13, 2023

WHEREAS, the Business Finance Authority (the "Authority") of the State of New
Hampshire (the "State") has been requested by Sig Sauer Inc. (with any successors or assigns,-
the "Borrower") to purchase and lease (the "Lease") a project (the "Project") located at 7
Amarosa Drive in the City of Rochester, New Hampshire comprising the renovation of an
existing 89,000 square foot building and the construction of a 27,700 square foot building
extension, including site work and related improvements at such location and certain other site
work ancillary to the Project at adjacent land owned by the tenant entity, Sig Sauer Real Estate,
Inc. (e.g., landscaping, drainage, parking and a reconfigured driveway connecting to a future
traffic circle on Milton Road in the City of Rochester, New Hampshire, to be constructed by the
City of Rochester), by providing financing in an amount up to $33,100,000 comprising a revenue
bond (the "Bond") that will be supported by a State guarantee and a loan of certain funds of the
Authority, if available (the "Authority Loan," and together with the Bond, the "Loan"), which
Loan shil not exceed $33,100,000 in the aggregate, and which shall be taxable under RSA 162-1
(the "Act");

WHEREAS, the Authority has been furnished with (a) information and materials about
the Borrower and the Project, the Project and unemployment in the Rochester area, and (b)
evidence that Enterprise Bank, among others (together with other financial institutions, the
"Lender" or the "Purchaser"), has expressed interest in purchasing the Bond. In addition, the
Authority expects to enter into (c) a LEASE AGREEMENT (or an amendment to an existing
lease agreement, the "Lease Agreement") between the Authority and the Borrower pursuant to
which the Borrower will be obligated to make debt service payments to the Authority in amounts
sufficient to repay the Loan (the form of such Lease Agreement to be in form similar to existing
lease agreements between the Authority and the Borrower; (d) a GUARANTEE AGREEMENT
(or an amendment to an existing guarantee agreement, the "Guarantee") between the Authority
and the State; (e) a SECOND LEASEHOLD MORTGAGE AND SECURITY AGREEMENT
(the "Mortgage") from the Authority to the State and/or the Lender; (f) other financing
documents and security agreements necessary to evidence the Lease, the Bond and the Authority
Loan (collectively with the Lease Agreement, Guarantee and the Mortgage, the "Agreements");
and (g) other information, materials and assurances deemed relevant by the Authority;

WHEREAS, the Bond and the Lease will constitute evidence of indebtedness of the
Authority under the Act to finance the Project, which will be repaid to the Authority by the
Borrower under the Lease; and

WHEREAS, the Authority may provide its own moneys to fimd the Authority Loan,
which will be repaid to the Authority by the Borrower under the Lease;

IT IS HEREBY RESOLVED THAT:

63349361 vl



Section 1. Findings. On the basis of the information, materials and assurances received
by the Authority and considered by it at an open meeting, the Authority finds:

(a) Special Findings:

(1) ' The Project (as completed, the "Facility") consists of the renovation of the
existing 89,000 square foot building and construction of a 27,000 square foot addition, all of
which will be used for manufacturing, office space and cafeteria; and site work. The Facility
will be owned by the Authority and used by the Borrower for products and services for the
manufacture of firearms. The Project is within the definition of "commercial facility" within the
Act and may be financed under the Act; and

(2) The establishment and operation of the Facility will either create or preserve
employment opportunities directly and indirectly within the State and will likely be of general
benefit to the community as a whole.

(b) General Findings:

(1) The Project and the proposed financing of the Project are feasible;

(2) The Borrower has the skills and financial resources necessary to operate the
Facility successfully;

(3) The Agreements contain provisions so that under no circumstances will the
Authority be obligated directly or indirectly to pay Project costs, debt service or expenses of
operation, maintenance and upkeep of the Facility except from Loan proceeds or from fimds
received under the Agreements, exclusive of funds received thereunder by the Authority for its
own use;

(4) The Agreements do not purport to create any debt of the State with respect to the
Facility, other than a special obligation of the Authority acting on behalf of the State under the
Act and except for the requested State guarantee; and

(5) The proposed financing of the Project by the Authority and the proposed
operation and use of the Facility will serve one or more needs and implement one or more
purposes set forth in RSA 162-1:1, will preserve or increase the social or economic prosperity of
the State and one or more of its political subdivisions, and will promote the general welfare of
the State's citizens.

Section 2. Determination and Recommendation. The Authority finds that the proposed
financing, operation and use of the Facility will serve a public use and provide a public benefit
and determines that the Authority's financing of the Project will be within the policy of, and the
authority conferred by, the Act. The Authority recommends to His Excellency, the Governor,
and The Honorable Council that (i) the State provide its guarantee on the Bond pursuant to RSA
Section 162-I:9-b and (ii) they make findings and a determination similar to those set forth above
and those required by RSA Section 162-I:9-b to provide a State guarantee, and for that purpose
the Executive Director is directed to transmit to the Governor and Council copies of this



resolution, the materials received by the Authority wath respect to the Project and any other
documentation and information the Governor and Council may request.

Section 3. Authorization of the Agreements. The Authority shall be a party to the
Agreements and the Chairman, Vice Chairman, Treasurer and Executive Director are each
authorized to singly (except as otherwise required by the Act) execute and deliver (i) the Lease
Agreement on behalf of the Authority; (ii) the Guarantee Agreement; and (iii) a Mortgage, but
subject to such changes as the person so signing may approve, his or her signature being
conclusive identification of the documents as the Agreements (with approved changes, if any)
authorized by this resolution. The Authority is also hereby authorized to provide an Authority
Loan and to execute and deliver any of the Agreements or other documents for such purpose.

Section 4. Actions Not to Be Taken Until After Approval bv Govemoriand Council. The

actions authorized by Section 3 above (meaning specifically the execution of the Agreements)
shall not be taken until such time as the Governor and Council have made the findings and
determination required by Section 9 of the Act, it being the intent of the Authority that the
various actions on its behalf that are authorized above are subject to the action of the Governor
and Council as required by the Act.

Section 5. Loan Proceeds. The proceeds of the Loan shall be deposited in accordance
with the Agreements, and checks, if any, for such Loan proceeds may be appropriately endorsed
by the Chairman, Vice Chairman, Treasurer or the Executive Director.

Section 6. Approval of Project. The establishment of the Project, all in accordance with
the provisions of the Agreements, is hereby approved for the purposes of, and to the extent
required by, the Act.

Section 7. Other Actions bv Officers. The Chairman, Vice Chairman, Treasurer and the
Executive Director are each singly (except as otherwise required by the Act) authorized to take
all other actions and execute, deliver or receive such instruments or certificates! as they determine
are necessary on behalf of the Authority in connection with the whole transaction authorized by
the preceding sections of this resolution, but subject in all events to Section 4 hereof. Without
limiting the generality of the foregoing, such officers may execute and deliver: receipts;
financing statement forms under the U.C.C.; certificates as to facts, estimates and circumstances;
information returns for governmental bond issues for the purposes of federal income taxes; and
certificates as to proceedings taken, incumbency of officers or any other facts for any other
purposes.

Section 8. Discharge of Lien. The Chairman, Vice Chairman, Treasurer or Executive
Director; whenever requested by the owners of the Loan, may join in the partial release or final
discharge of the lien of the applicable Agreements.

Section 9. Authorization of Change of Dates. Without limiting any other discretion
conferred in this resolution, the date of the Agreements as executed may be any date or dates
acceptable to the Borrower, the State and the Purchaser and the officers of the Authority
executing the Agreements.

(
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Section 10. AmeTidment and Restatement This Resolution amends and restates the

Resolutions adopted for the Project on February 13,2023.

.Section 11. Effective Date. This resolution shall take effect upon its passage.

Passed: October 16,2023

Attest:

Clerk



Tab #13

SUMMARY OF REQUIRED STATUTORY FINDINGS OF THE
GOVERNOR AND COUNCIL UNDER RSA 162-1.

(The materials appearing in quotations below are extracts from RSA 162-1:9. Ellipses indicate
deleted provisions relating to pollution control projects or other matters that are not relevant to
this transaction.)

«  * «

Special Findings

"(1) For any project, the governor and council shall specify the type of facility and
shall find that the project to be financed is within the definition of the commercial facility and
may be financed under this chapter;"

The Project consists of additional improvements and renovations to an existing 89,000 square
foot building (owned by the Business Finance Authority of the State of New. Hampshire (the
"Authority") and cunently teased to Sig Sauer Real Estate Inc. (or an affiliate thereof and
including any successors or assigns, the "Borrower") and the construction of a 27,700 square
foot extension thereto, including site work and related improvements located af 7 Amarosa Road,
Rochester, and certain other site work ancillary thereto on adjacent land owned by the Borrower
or an affiliate thereof, including landscaping, drainage, parking-and a reconfigured driveway
connection to a future traffic circle on Milton Road, Rochester (collectively, the "Project"), that
is and will be owned by the Authority and leased to and used by the Borrower (as described
herein) for the purpose of financing products and services for the manufacture of firearms. The
Project is within the definition of "commercial facility" in the Act and may be financed under the
Act; and

"(2) If the facility is a commercial facility, the governor and council' shall find that the
establishment and operation of the facility'will create or preserve emplpyment.opportunities
directly or indirectly within the state..."

The Borrower expects the Project to enable it to preserve/create 2,400 existing 'and new jobs.
(Please see Tab #3.) The information from the New Hampshire Employment Security,
Economic and Labor Market Information Bureau (Tab #11) shows that there is unemployment in
the Rochester area.

General Findings

'For any project, the governor and council shall find that:



(1) The project and the proposed financing of the project are feasible;" Enterprise
Bank and Trust Company has agreed to purchase the bond (Tab #4). The application of the
Borrower also supports the finding (Tab #3).

"(2) The proposed user has the skills and financial resources necessa^ to operate the
facility successfully;"

The materials relating to the Borrower under Tab #3 support this finding.

"(3) The financing and security documents contain provisions so that under no
circumstances will the authority be obligated directly or indirectly to pay project costs, debt
service or expenses of operation, maintenance and upkeep of the facility except from loan
proceeds;or from funds received under the financing or security documents, exclusive of funds
received under the documents by the authority for its own use;"

The Bond Purchase and Loan Agreement (Tab #5) (the "Agreement") is a combined
financing and security document. Section 2.3 of the Agreement contains an express statement to
the effect required; Section 2.3 of the Agreement obligates the Authority to pay all debt service
on the bond wheri due from loan proceeds, lease payments or proceeds of the S.tate guarantee;
Section 7.18 of the Mortgage (Tab #7) limits the Authority's payment obligations from loan
proceeds or lease payments; Section 3 of the Agreement of Lease and Section 4 of the First
Amendment to Lease Agreement (Tab #6) (together, the "Lease"), require the Borrower to pay
rent, which is in an amount sufficient to pay debt service on the bond when due; and Sections 14,
15 and 16 of the Lease require the Borrower to pay taxes and costs of operation, maintenance
and upkeep.

"(4) Neither the financing documents nor the security documents purport to create any
debt of the state with respect to the facility, other than a special obligation of the authority acting
on behalf of the state under this chapter; and"

Express language to this effect is found in the Agreement under Tab #5 in Section 2.3.

"(5)' The proposed financing of the project by the authority and the proposed
operation and use of the facility will serve one or more needs and implement one or more
purposes set forth in RSA 162-1:1, will preserve or increase the social or economic prosperity of
the state and one or more of its political subdivisions, and will promote the general welfare of the
state's citizens."

This finding can be based on all the materials as well as facts which are matters of general
knowledge.



Ultimate Finding and Determination Required by the

First Paragraph of RSA 162-1:9

"■ ■ . the proposed financing, operation and use of the facility will serve a public use and provide
a public benefit and . . . the authority's financing of the project will be within the policy of. and
the authority conferred bv. this chapter."

The materials and information furnished and the preliminary findings described above support,
and enable the making of, the ultimate finding and determination.

Special Findings Required bv RSA 162-I:9-b with respect to a State guarantee

"The award of a State guarantee will contribute sienificantlv to the success of the financing: and

■ ■ .Reasonable and appropriate measures have been taken to minimize the risk of loss to the State
and to ensure that any private benefit from the award of a State guarantee will be onlv incidental
to the public purpose served thereby."

The Borrower has requested the State guarantee as an essential part of the structure of the
financing. The Bond Purchase and Loan Agreernent and the Guarantee Agreement are
responsive to the requirement to minimize the risk of loss.

Ultimate Finding and Determination Required bv RSA 162-1: 9-b

"...such guarantee will serve a public use and provide a public benefit and . ..the authority's
financing of the project and the Staters guarantee of the bonds will be within the policy of. and
the authority conferred, bv this chapter."

The materials and information furnished and the preliminary findings described above support,
and enable the making of, the ultimate finding and determination.
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